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DECLARATION OF COVENANTS AND RESTRICTIONS
OF

" CALVERT FARMS "COMMUNITY"

This Declaration of Covenants and Restrictions of the CALVERT FARMS

"Community" ("Declaration") is made this mﬁu& day of DezemBeX. , 2007, by

CALVERT DEVELOPMENT, LLC (the "Declarant®).
WITNESSETH:

WHEREAS, Declarant is the Owner of real estate in Johnson County, State of
Indiana. which is more particularly described in Exhibit "A" attached hereto and hereby
incorporated herein by reference (hereinafter referred to as the "Real Estate"), with a
preliminary plat thereof labeled CALVERT FARMS section one being attached as
Exhibit A.

WHEREAS, Declarant desires and. intends to create on the Real Estate a
residential community with public streets, with identification signage, and with
complimentary landscaping at the entranceway for the benefit of such residential
community, to be known as " CALVERT FARMS".

WHEREAS, Declarant desires to provide for the administration of community
issues and matters in such community and the common maintenance areas therein
contained, and, to this end, Declarant desires to subject the Real Estate and any
“ADDITIONAL PROPERTY"” which is hereafter made subject to this Declaration to
certain rights, privileges, covenants, restrictions, easements, assessments, charges and
liens according to the procedure set out in Article XV each and all to the extent herein
provided, for the benefit of the Real Estate and each Owner of all or part thereof, and

WHEREAS, Declarant deems it desirable, for the administration of community
issues and matters in said community, to create an agency to which shall be delegated and
assigned the powers of supervising, maintaining and administering any common
maintenance areas located on the Real Estate, administering and enforcing the covenants
and restrictions contained in this Declaration, collecting and disbursing the assessments
and charges imposed and created hereby and hereunder, and promoting the health, safety
and welfare of the Owmers of the Real Estate, and all parts thereof: and

WHEREAS, Declarant has caused, or will cause, to be incorporated under the
Indiana Code 23-17-1, et seq., under the name " CALVERT FARMS Homeowners
Association, Inc.”, or a similar name, as such agency for the purpose of exercising such
functions:

NOW THEREFORE, Declarant, as owner of the Real Estate hereby declares that
the Real Estate is and shall be held, transferred, sold, conveyed, hypothecated,
encumbered, leased, rented, used, improved and occupied subject to the provisions,
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agreements, conditions, covenants, restrictions, easements, assessments, charges and liens
hereinafter set forth of the Rea! Estate as a whole and of each of the Lots situated therein.

RECITALS

The Recitals are incorporated herein as if set out in full.

ARTICLE ]
Definitions

Section 1. The following words and terms, when used herein or in any
supplement or amendment hereto, uniess the context clearly requires otherwise, shall
have the following meanings:

(a)  "Act" shall mean and refer to The Indiana Nonprofit Corporation Act of
1991, as amended;

()  “Additional Property” refers to the real estate, or any part thereof,
described in Article XV and legally described in its entirety as Exhibit B, attached hereto
and made a part hereof.

(c)  "Applicable Date" shall mean and refer to the date determined pursuant to
Article IV, Section 2(b) of this Declaration;

(d)  "Association" shall mean and refer to the CALVERT FARMS
Homeowners Association, Inc., an Indiana corporation organized under Indiana Code 23-
17-13-1, et seq., which Declarant has caused, or will cause, to be incorporated under said
name or a similar name, its successors and assigns;

()  "Articles" shall mean and refer to the Articles of Incorporation of the
Association, as the same may be amended from time to time;

(D) "Board" or "Board of Directors" shall mean and refer to the governing
body of the Association elected, selected or appointed as provided for in the Articles,
Bylaws and this Declaration;

() "Bylaws" shall mean and refer to the Code of Bylaws of the Association,
as the same may be amended from time to time:

()  “"Committee" shall mean and refer to the CALVERT FARMS
Architectural Control Committee”, the same being the committee or entity established
pursuant to Article VIII, of this Declaration for the purposes therein stated,



(1) "Common Areas" - reference is made to a Conceptual Plan for the
CALVERT FARMS subdivision attached hereto as Exhibit C and made a part hereof
which contemplates 190 total lots with the Exhibit A "Real Estate" referenced as Section
one and with the “Additional Property” (Exhibit B) if any part of Exhibit B becomes
recorded plat(s) referenced as subsequent Sections of CALVERT FARMS.

Reference to Exhibit C (conceptuzl plan) reveals three (3) ponds with only the
Pond located in Section one (Common Area A) being required for Section ones drainage
needs and the same being true relative to separate future Sections with interconnections
to form one drainage system as future Sections are developed. Each of these ponds and
surrounding access areas are common areas with the maintenance, upkeep and repair
being the obligation of the Association. Access to the ponds for such obligation is
provided and extended to include appropriate governmental agencies concerned with
drainage facilities.

The Ponds are designed to be wet and will be general common areas except
Declarant and after the applicable Date the Association reserves the right without the
obligation to Gate and limit access (other than for maintenance and inspection) around
the Pond that is direct proximity to the rear of platted Lots.

NEITHER THE DECLARANT NOR THE ASSOCIATION MAKE ANY
REPRESENTATION THAT ANY CERTAIN LEVEL OF WATER WILL BE
MAINTAINED IN ANY POND.

The Declarant and the Association, after the applicable date, reserve the right, but
not the obligation, to install fountains and utility service thereto for one or more of the
ponds. Both further reserve the right, but not the obligation to limit access to
unauthorized parties to the ponds accessible from the dedicated streets by any means
found suitable, including but not limited to gates, fencing, etc.

1) "Common Expenses” shall mean and refer to expenses of administration
of the Association, and expenses for the upkeep, maintenance, repair and replacement of
the Common Areas and the Common Maintenance Areas, and all sums lawfully assessed
against the Owners by the Association, and all sums, costs and expenses declared by this
Declaration to be Common Expenses. The Common Expenses arise out of and concern,
but are not limited to, the Common Maintenance Areas described in subsection (i), and;

(Reference to Exhibit C is assumed)

Road Features Common Maintenance Area

Re: CALVERT FARMS Dr.

A decorative stone wall on the west side of CALVERT FARMS Dr. will be
installed by Developer in an easement on Lot 47 reserved for such purpose which
easement contemplates complimentary landscaping for the sign and water and electric
lines to serve them.

Within these same length of road way is an Island (Common Area B) located
within dedicated right of way. Developer proposes, by permitted encroachment to install
low level landscaping within the island with an irrigation system for such planting and



possible electric service. Utility usage in this area will be metered and is a common
expense.

Common Area “C” has imposed upon it a permanent easement for Ingress/egress
to serve as a secondary access for the St. Francis & Clare Roman Catholic Church
(CHURCH) with the Developer obligated to install a hard surface therein and thereafter
to maintain same as well as any stop sign located therein established or mandated by the
Declarant, the Association or government who controls traffic on dedicated streets.

Other Landscapin
A landscape easement parallels Olive Branch Road and involves Lots 44-46

inclusive as well as Common Area A (Section One Parcel). Within the easement for Lots
44, 45 and 46 Declarant shall install landscaping, consisting of an earthen mound and/or
buffering landscaped with evergreen trees, bushes and natural vegetation to the extent
possible. Plantings have already been installed in the Common A landscape easement
and comprise what Developer proposes therein. Maintenance, upkeep and replacement
of piantings and any fencing therein if ever installed shall be an Association common
expense to assure a consistency of view along Olive Branch Road.

If the Developer, or after the applicable date, the Association desire to have street
lights throughout CALVERT FARMS, as developed, they will be installed under a lease
agreement with the utility involved and the rental obligation there under will be a
common expense.

Offsite Storm Water System

The offsite storm water drainage system that serves as the outlet for CALVERT
FARMS drainage is within recorder Easements 2005-003885, 2005-023884, 2005-
023883, 2005-023886 and 2005-023887 with the maintenance thereof being a common
expense.

Ponds

Any costs associated with treatment of the ponds, including but not limited to
fountain repairs, treatment of the water or repairs made to the associated storm water
drainage system and its piping. Developer and the Association after the applicable date
reserve the right, without the obligation, to install fountains in any of the ponds.

Any auxiliary silt and erosion control fees or expenses associated with the
detention ponds plus any government inspections fees as required.

Fifty percent (50%) of the cost of counsel expenses to create this Declaration and
the CALVERT FARMS Homeowners Association, including, but not limited to,
Articles of Incorporation, By-Laws, Secretary of State file fee and initial minutes.



(k)  "Declarant"/'Developer” shall mean and refer to CALVERT
Development, LLC, an Indiana limited liability company, and any successors and assigns
of CALVERT Development, LLC whom it designates in one or more written recorded
instruments to have the rights of Declarant hereunder, including, but not limited to, any
mortgagee acquiring title, to any portion of the Real Estate pursuant to the exercise of
rights under, or foreclosure of, a mortgage executed by Declarant;

(¢)] "Dwelling Unit" shall mean and refer to any building, structure or portion
thereof situated on the Real Estate designed and intended for use and occupancy as a
residence by one (1) single family;

(m) "Lot" shall mean and refer to any and each portion of the Real Estate
designed and intended for use as a building site for, or developed and improved for use
as, a Dwelling Unit (which shall be deemed to include any other buildings or
improvements appurtenant to such Dwelling Unit), as designated by Declarant by its deed
of the same to another Person. A Lot will not necessarily be the same as any single
numbered parcel of land shown upon, and identified as a Lot on, any recorded
subdivision plat of the Reai Estate or any part thereof. For purposes of this Declaration, a
"Lot" may be (i) any single numbered parcel of land identified as a Lot on such
subdivision plat, (i) part of such a numbered parcel of land, (iii) such a numbered parcel
of land combined with part or all of another such numbered parcel of land, or (iv) parts or
all of two (2) or more of such numbered parcels of land combined. The determination of
what portion of the Real Estate constitutes a "Lot" for purposes of this Declaration shall
be made by reference to, and shall mean, each tract of land conveyed by Deciarant to
another Person for use as a building site for, or developed and improved for use as, a
Dwelling Unit (which shall be deemed to include any other buildings or improverments
appurtenant to such Dwelling Unit). Notwithstanding the foregoing, if after the initial
conveyance of a portion of the Real Estate by Declarant to another Person it.is agreed
between Declarant and such Person to enlarge or reduce or otherwise change the portion
of the Real Estate so originally conveyed to such Person as a "Lot", then the
determination of what portion of the Real Estate constitutes such "Lot" for purposes of
this Declaration shall be made by reference to, and shall mean, such "Lot" initially so
conveyed by Declarant, as the same has been adjusted or changed at any time by
conveyances by and between Declarant and such Person. Any deed or other instrument of
conveyance so adjusting or changing the description of a "Lot" shall state on its face that
it 1s made for such purpose. Any part of a "Lot" reconveyed to Declarant shall, upon such
reconveyance, lose its character as part of a "Lot" and may thereafter be conveyed by
Declarant as part of another "Lot". The foregoing procedures may be used to correct
errors in descriptions, to adjust boundary lines of "Lots" or for any other reason,

(n)  "Member" means a member of the Association.
(o) " Applicable Date or Declarant Turnover Date" refers to the time at which

the Declarant relinquishes control of the governance of the Association as detailed on
Article IV.



(p)  "Mortgages" shall mean and refer to the holder of a recorded first
mortgage lien on a Lot or Dwelling Unit;

(© "Owner" shall mean and refer to the record Owner, whether one or more
Persons, of the fee simple title to any Lot, but in any event shall not include or mean or
refer to a mortgagee or tenant unless and until such mortgagee or tenant has acquired title
to any Lot, but upon so acquiring title to any Lot a mortgagee or tenant shall be an
Owmer;

(1) "Person" shall mean and refer to an individual, firm, corporation,
partnership, association, trust, or other legal entity, or any combination thereof;

(s) "Properties" shall mean and refer to the real property described in Exhibit
"A" attached hereto, together with such Additional Property as is hereafter made subject
to this Declaration by recorded plats of all or part of the Exhibit B realty;

) "The Real Estate" shall mean and refer to the parcel of real estate in
Johnson County, Indiana, described in Exhibit "A" attached to this Declaration, as
referred to in the first recital clause of this Declaration, and defined therein as the Real
Estate;

(u) "Restrictions”" shall mean and refer to the agreements, conditions,
covenants, restrictions, easements, assessments, charges, liens and all other provisions set
forth in this Declaration, as the same may be amended from time to time;

) "Rules and Regulations" — rules and regulations relative to the use,
occupancy, operation and enjoyment of the Common Areas and the Common
Maintenance Areas, and the CALVERT FARMS Subdivision.

(w)  "Community or Project” refers to the CALVERT FARMS project as it is
developed and as it continues to exist after the Applicable Date.

Section 2. Other terms and words defined elsewhere in this Declaration shall have
the meanings herein attributed to them.

ARTICLE IT
Declaration

Section 1. Declaration. Declarant hereby expressly declares that the Properties
shall be held, transferred and occupied subject to the Restrictions as Covenants running
with the Real Estate. The Owners of any Lot subject to these Restrictions, and all other
Persons, by (i) acceptance of a deed conveying title thereto, or the execution of a
contract for the purchase thereof, whether from Declarant or a subsequent Owner of
such Lot, or (i) by the act of occupancy of any Lot, shall conclusively be deemed to
have accepted such deed, executed such contract and undertaken such occupancy subject
to each Restriction and agreement herein contained. By acceptance of such deed, or



execution of such contract, or undertaking such occupancy, each Owner and all other
Persons acknowledge the rights and powers of Declarant, the Committee and of the
Association with respect to these Restrictions, and also for itself, its heirs, personal
representatives, successors and assigns, covenant, agree and consent to and with
Declarant, the Committee, the Association, and the Owners and subsequent Owners of
each of the Lots affected by these Restrictions to keep, observe, comply with and
perform such Restrictions and agreement.

Section 2 Easement to Lot Owners

Declarant hereby grants a non-exclusive easement in favor of each owner for the
use, enjoyment and benefit of the common areas (except as limited in use as being a
limited common area) subject to all of the restrictions of this Declaration inchuding Rules
and Regulations. This easement shall run with and be appurtenant to each lot.

ARTICLE IIT
Obligations of Declarant

Section 1. Agreement to Construct. Declarant has constructed or provided for,
or will prior to the Applicable Date construct or provide for, the following:

(a) a storm drainage system for the Real Estate (Exhibit A), which will
include a Detention Area heretofore described, inlet pipes, open ditches, swales, pipes
and other structures and drainage courses. (Common Area “A”)

(b)  the installation, in the Common Maintenance Areas of the subdivision
identification signage and landscaping at the single entranceway and water and eleciric
service to accommodate same;

(©) the mounding and landscaping in the easement paralleling Olive Branch
Road.

(d)  thewall, identification signage and landscaping along and within Calvert
Farms Dr. (Common Area “B”)

(e)  the hard surface drive in Common Area “C”.

® Declarant proposes to convey title to the common area to the Association
but reserves the sole discretion as to when this occurs taking into account whether
improvements thereon are substantially complete and whether they exist in platted or
unplatted areas of the subdivision.

Declarant shall have the absolute right to make this conveyance if the transfer is
free and clear of liens except for real estate taxes not yet due. If however a first mortgage
lien exists on the conveyance the transfer shall nevertheless occur if Declarant remain
liable for such mortgage payments.



ARTICLE IV
Association; Membership; Voting; Functions

Section 1. Membership in Association. Declarant and each Owner of a Lot
shall, automatically upon becoming an Owner, be and become a member of the
Association and shall remain a member until such time as his ownership of a Lot ceases,
but membership shall terminate when such Owner ceases to be an Owner, and
membership will be transferred to the new Owner of his Lot; provided, however, that
any Person who holds the interest of an Owner in a Lot merely as security for the
performance of an obligation shall not be a member until and unless he realizes upon his
security, at which time he shall automatically be and become an Owner and 2 member of
the Association.

Section 2. Voting Rights. The Association shall have the following classes of
membership, with the following voting rights:

(a) Class A. Class A members shall be all Owners except Class B members.
Each Class A member shall be entitled to one (1) vote for each Lot of which such
member is the Owner with respect to each matter submitted to a vote of members upon
which the Class A members are entitled to vote. When more than one (1) Person
constitutes the Owner of a particular Lot, all such Persons shall be members of the
Association, but all of such Persons shall have only one (1) vote for such Lot, which vote
shall be exercised as they among themselves determine, but in no event shall more than
one (1) vote be cast with respect to any such Lot. Otherwise, in the absence of a
determination of multiple owners, the vote shall be equally split berween the multiple
owners. Attendance at properly called Association meetings by one member of a jointly
titled Lot shall vest in such sole attending member the entire one (1) vote.

(b) Class B. Class B members shall be Declarant and all successors and
assigns of Declarant. Class B members shall be entitled to four (4) votes for each Lot
depicted on the conceptual plan (Exhibit C) (which is for all matters requiring a vote of
the members of the Association. THE CLASS B MEMBERSHIP SHALI. CEASE AND
TERMINATE UPON THE FIRST TO OCCUR OF

()  THIRTY (30) DAYS AFTER THE DATE UPON WHICH THE
WRITTEN RESIGNATION OF THE CLASS B MEMBERS IS DELIVERED TO THE
RESIDENT AGENT OF THE ASSOCIATION, OR

(i)  THIRTY (30) DAYS AFTER THE DATE WHEN THE CLASS A
VOTES EQUAL THE CLASS B VOTES.

(ni)  TEN (10) YEARS AFTER THE DATE OF RECORDATION OF
THIS DECLARATION.

The Date applicable to the above is hereinafter referred to as the Applicable Date.



After the Applicable Date, Class B memberships shall be converted to Class A
memberships, and each former Class B member shall be entitled to one, (1) Class A
membership for each Lot owned.

Section 3. Functions. The Association has been (or will be) formed for the
purpose of providing for the maintenance, repair, replacement, administration, operation
of the Articie ITT Section 1 matters and, to pay any other necessary expenses and costs
related thereto, and to perform such other functions as may be designated for it to
perform under this Declaration,

ARTICILE YV
Board of Directors

Section 1. Management. The business and affairs of the Association shall be
governed and managed by the Board of Directors. No person shall be eligible to serve as
a member of the Board of Directors unless he is, or is deemed in accordance with this
Declaration to be, an Owner, or a person appointed by Declarant as provided in Section
2 of this Article V.

Section 2. Imitial Board of Directors. The initial Board of Directors shall be
composed of the persons designated or to be designated, in the Articles, to-wit: John M.
Yeager, Robert K. Yeager and Vivian K. Yeager (herein referred to as the "Initial
Board"), who has been or shall be appointed by Declarant. Notwithstanding anything to
the contrary contained in, or any other provision of] this Declaration, the Articles, the
Bylaws or the Act (a) the Initiai Board shall hold office until the first annual meeting of
the members of the Association occurring on or after the Applicable Date, and (b) in the
event of any vacancy or vacancies occurring in the Initial Board for any reason or cause
whatsoever prior to such first annual meeting occurring on or after the Applicable Date
determined as provided above, every such vacancy shall be filled by a person appointed
by Declarant, who shall thereafter be deemed a member of the Initial Board. Each Owner,
by acceptance of a deed to a Lot, or by acquisition of any interest in a Dwelling Unit by
any type of juridic acts inter vivos or causa mortis, or otherwise, shall be deemed to have
appointed Declarant as such Owner's agent, attomey-in-fact and proxy, which shall be
deemed coupled with an interest and irrevocable until the Applicable Date determined as
provided above, to exercise all of said Owner's right to vote, ard to vote as Declarant
determines, on all matters as to which members of the Association are entitled to vote
under the Declaration, the Articles, the Bylaws, the Act or otherwise. This appointment
of Declarant as such Owner's agent, attorney-in-fact and proxy shall not be affected by
incompetence of the Owner granting the same. Each Person serving on the Initial Board,
whether as an original member thereof or as a member thereof appointed by Declarant to
fill a vacancy, shall be deemed a Special member of the Association and an Owner solely
for the purpose of qualifying to act as a member of the Board of Directors and for no
other purpose. No such person serving on the Initial Board shall be deemed or considered
a member of the Association nor an Owner of a Lot for any other purpose (uniess he is
actually the Owner of a Lot and thereby a member of the Association).



Section 3. Additional Qualifications. Where an Owner consists of more than one
Person or is a partnership, corporation, trust or other legal entity, then one of the Persons
constituting the multiple Owner, or a partner or an officer or trustee shall be eligible to
serve on the Board of Directors, except that no single Lot or Dwelling Unit may be
represented on the Board of Directors by more than one Person at a time,

Section 4. Term of Office. Vacancy and Number of Directors After the

Applicable Date.

(a) Term. Subject to the provisions of Section 2 of this Article V, the entire
membership of the Board of Directors shall be elected at each annual meeting of the
Association. The Initial Board shall be deemed to be elected and re-elected as the Board
of Directors at each annual meeting until the first annual meeting of the members
occurring on or after the Applicable Date provided herein. After the Applicable Date,
each member of the Board of Directors shall be elected for a term of one (1) year. Each
Director shall hold office throughout the term of his election and until his successor is
elected and qualified.

(b)  Number of Directors After Applicable Date. The number of Directors to
serve on the Board after the Applicable Date shall be a minimum of five (5) with a
maximum of seven (7).

(¢}  Vacancies. Subject to the provisions of Section 2 of this Article V as to
the Initial Board, any vacancy or vacancies occurring in the Board shall be filled by a
vote of a majority of the remaining members of the Board or by vote of the Owners if a
Director is removed in accordance with Section 5 of this Article V. The Director so
filling a vacancy shall serve until the next annual meeting of the members and until his
successor is elected and qualified. At the first annual meeting following any such
vacancy, a Director shall be elected for the balance of the term of the Director so
removed or in respect to whom there has otherwise been a vacancy.

Section 5. Removal of Directors. A Director or Directors, except the members of
the Initial Board, may be removed with or without cause by vote of a majority of the
votes entitled to be cast at a special meeting of the Owners duly called and constituted for
such purpose. In such case, his successor shall be elected at the same meeting from
eligible Owners nominated at the meeting. A Director so elected shall serve until the next
annual meeting of the Owners or until his successor is duly elected and qualified.

Section 6. Duties of the Board of Directors. The Board of Directors shall be the
governing body of the Association representing all of the Owners and being responsible
for the functions and duties of the Association, including but not limited to providing for
the administration of the Real Estate, the management, maintenance, repair, upkeep and
replacement of the Common Maintenance Areas (unless the same are otherwise the
responsibility or duty of Owners), and the collection and disbursement of the Common
Expenses. After the Applicable Date, the Board may employ a Managing Agent upon
such terms as the Board shall find, in its discretion, reasonable and customary. No
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individual on the Board of Directors shall be responsible for both ordering materials or
contracting for services and being authorized to pay for such. The Managing Agent, if
one is employed, shall assist the Board in carrying out its duties, which include, but are
not limited to:

(a)  procuring of utilities used in connection with the Lots, Dwelling Units and
Common Maintenance Areas (to the extent the same are not provided and billed directly
to Owmners of Lots and Dwelling Units by utility companies);

(b) Assessment and collection from the Owners of the Owners' respective
shares of the Common Expenses;

(c)  preparation of the proposed annual budget, a copy of which will be mailed
or delivered to each Owner at the same time as the notice of the annual or special meeting
at which the same is to be acted upon is mailed or delivered;

(d}  preparing and delivering annually to the Owners a full accounting of all
receipts and expenses incurred in the prior year; if possible, such accounting shall be
delivered to each Owner simultaneously with delivery of the proposed annual budget for
the current year;

{(e) keeping a current, accurate and detailed record of receipts and
expenditures affecting the Common Maintenance Areas and the business and affairs of
the Association, specifying and itemizing the Common Expenses; all records and
vouchers shall be available for examination by an Owner by reasonable pre-arrangement;

® procuring and maintaining for the benefit of the Association, the Owners,
any Managing Agent and the Board the insurance coverage’s required under this
Declaration and such other insurance coverage’s as the Board, in its sole discretion, may
deem necessary or advisable;

(g)  Paying any other necessary expenses and costs in connection with the
Common Maintenance Areas; and

(b)  All duties and obligations imposed upon the Association or the Board
under this Declaration, the Articles, the Bylaws or the Act.

Section 7. Powers of the Board of Directors. The Board of Directors shall have
such powers as are reasonable and necessary to accomplish the performance of their
duties. These powers include, but are not limited to, the power:

(a) to employ a Managing Agent to assist the Board in performing its duties;
(b)  to purchase, lease or otherwise obtain for the Association, to enable it to

perform its functions and duties, such equipment, materials, labor and services as may be
necessary in the judgment of the Board of Directors.
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(c) to employ legal counsel, architects, Contractors, accountants and others as
in the judgment of the Board of Directors may be necessary or desirable in connection
with the business and affairs of the Association;

(d)  to employ, designate, discharge and remove such personnel as in the
judgment of the Board of Directors may be necessary for the maintenance, upkeep, repair
and replacement of the Common Maintenance Areas, and to perform all other
maintenance, upkeep, repair and replacement duties of the Association and the Board;

(e)  to include the costs of performing all of its functions, duties and
obligations as Common Expenses and to pay all of such costs therefrom;

® to open and maintain a bank account or accounts in the name of the
Association;

{g) to promulgate, adopt, revise, amend and alter from time to time such
additional RULES AND REGULATIONS with respect to use, occupancy, operation and
enjoyment of the Real Estate and the Common Maintenance Areas (in addition to those
set forth in this Declaration) as the Board, in its discretion, deems necessary or advisable;
provided, however, that copies of any such additional rules and regulations so adopted by
the Board shall be promptly delivered to all Owners; and

(h)  to grant to such public or private companies, entities or bodies as the
Board may approve, such easements as may be necessary to provide the Lots, and
Dwelling Units and Common Maintenance Areas with facilities for utility and similar
services, including but not limited to cable television facilities and service, provided that
such easements are located within or are coextensive with any one or more utility
easements, maintenance and access easement, landscape and maintenance easements,
shown upon, and identified as such on, or provided for in, any subdivision plat of the
Real Estate, whether such plat is heretofore or hereafter recorded.

(1) to borrow funds to perform its duties for the benefit of the Association and
Owners and use the assessments as collateral, if collateral is required, to secure such
financing.

Section 8. Limitation on Board Action. After the Applicable Date, the authority
of the Board to enter into contracts shall be limited to contracts involving a total
expenditure of less than $10,000.00 per year without obtaining the prior approval of a
majority of the cumulative vote of the Owners, except that in the following cases such
approval shall not be necessary;

(a)  contracts for replacing or restoring portions of the Common Maintenance
Areas damaged or destroyed by fire or other casualty where the cost thereof is payable
out of insurance proceeds actually received or for which the insurance carrier has
acknowledged coverage;



(b)  proposed contracts and proposed expenditures expressly set forth in the
proposed annual budget as approved by the Owners at the annual meeting; and

(c) expenditures necessary to deal with emergency conditions in which the
Board of Directors reasonably believes there is insufficient time to call a meeting of the
Owners.

Section 9. Compensation. No Director shall receive any compensation, either
directly or indirectly in connection with his or her services as such except to such extent
as may be expressly authorized by a majority vote of the Owners. The Managing Agent,
if any is employed, shall be entitled to reasorable compensation for its services, the cost
of which shall be a Common Expense.

Section 10. Neon-Liability of Directors. The Directors shall not be liable to the
Owners or any other Persons for any error or mistake of judgment exercised in carrying
out their duties and responsibilities as Directors, except for their own individual willful
misconduct, bad faith or gross negligence. The Association shall indemnify and hold
harmless and defend each of the Directors against any and all liability to any person, firm
or corporation arising of contracts made by the Board on behalf of the Association, unless
any such contract shall have been made in bad faith. ¥t is intended that the Directors shall
have no personal liability with respect to any contract made by them on behalf of the
Association.

Section 11. Additional Indemnity of Directors. The Association shall
indemnify, hold harmiess and defend any Person, his heirs, assigns and legal
representatives, made a party to any action, suit or proceeding by reason of the fact that
he is or was a Director of the Association, against the reasonable expenses, including
attorneys' fees, actually and necessarily incurred by him in connection with the defense of
such action, suit or proceeding, or in connection with any appeal therein, except as
otherwise specifically provided herein in relation to matters as to which it shall be
adjudged in such action, suit or proceeding that such Director is liable for gross
negiigence or misconduct in the performance of his duties. The Association shall also
reimburse to any such Director the reasonable costs of settlement of or judgment
rendered in any action, suit or proceeding, if it shall be found by a majority vote of the
Owners that such Director was not guilty of gross negligence or misconduct. In making
such findings and notwithstanding the adjudication in any action, suit or proceeding
against a Director, no Director shall be considered or deemed to be guilty of or liable for
negligence or misconduct in the performance of his duties where, acting in good faith,
such Director relied on the books and records of the Association or statements or advice
made by or prepared by the Managing Agent (if any) or any officer or employee thereof,
or amy accountanf, attorney or other person, firm or corporation employed by the
Association to render advice or service unless such Director had actual knowledge of the
falsity or incorrectness thereof, nor shall a Director be deemed guilty of or liable for
negligence or misconduct by virtue of the fact that he failed or neglected to attend a
meeting or meetings of the Board of Directors.
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Section 12. Bond. The Board of Directors may provide surety bonds and may
require the Managing Agent (if any), the treasurer of the Association, and such other
officers as the Board deems necessary, to provide surety bonds, indemnifying the
Association against larceny, theft, embezziement, forgery, misappropriation, wrongful,
abstraction, willful misapplication and other acts of fraud or dishonesty, in such sums
and with such sureties as may be approved by the Board of Directors and any such bond |
shall specifically include protection for any insurance proceeds received for any reason
by the Board. The expense of any such bonds shall be a Common Expense.

Section 13. Imitial Management, Notwithstanding anything to the contrary
contained in this Declaration, Declarant shall have, and Declarant hereby reserves to
itself, the exclusive right to manage or designate a Managing Agent for the Real Estate
and Common Maintenance Areas, and to perform all the functions of the Association,
until the Applicable Date. Declarant may, at its option, engage a Managing Agent
affiliated with it to perform such functions and, in either case, Declarant or such
Managing Agent shall be entitled to reasonable compensation for its services.

ARTICLE VI
Real Estate Taxes; Utilities

Section 1. Real Estate Taxes. Real estate taxes on each Lot, and on any Dwelling
Unit or other improvements on each Lot, are to be separately assessed and taxed to each
Lot and shall be paid by the Owner of such Lot.

Section 2. Utilities. Each Owner shall pay for his own utilities which, to the
extent possible, shall be separately metered to each Lot and Dwelling Unit. Utilities
which are not separately metered to an Owner's Lot or Dwelling Unit shall be treated as
and paid as part of the Common Expense, unless otherwise determined by the
Association.

ARTICLE vVII
Maintenance, Repair and Replacement

Section 1. By the Owner. Each Owner shall be responsible for, if the need
therefore arises, all maintenance, repairs, decoration and replacement of his own
Dwelling Unit, both interior and exterior. In addition, each Owner shall farnish and be
responsible for the maintenance, repairs, decoration and replacement of all portions of his
Lot, except for such portions thereof as may, in accordance with the terms of this
Declaration, be designated as a part of the Common Maintenance Areas for purposes of
maintenance only. All fixtures and equipment installed within or as part of a Dwelling
Unit, commencing at the points where the utility lines, pipes, wires, conduits or systems
enter the Lot upon which said Dwelling Unit is located, shall be maintained and kept in
repair by the Owner thereof. Each Owner shall promptly perform all maintenance and
repair of his Lot and Dwelling Unit which, if neglected, might adversely affect any other
Lot or Dwelling or any part of the Common Maintenance Areas or in the judgment of the
Board negatively impact on the preservation and enhancement of the community and
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matters relating to the CALVERT FARMS "Community" project. Such maintenance
and repairs include, but are not limited to internal water lines, plumbing, electric lines,
gas lines, appliances and other fixtures, equipment and accessories belonging to the
Owner and a part of or appurtenant to his Dwelling Unit or Lot.

Section 2. By the Association. Maintenance, repairs, replacements and upkeep
of the Common Maintenance Areas shall (except to the extent provided herein as the
obligation of Owners) be furnished by the Association, as a part of its duties, and the
cost thereof shall constitute a part of the Common Expenses as detaiied in Article L.

The Board of Directors may adopt such other rules and regulations concerning
maintenance, repair, use and enjoyment of the Common Maintenance Areas as it deems
necessary, provided that the same are not inconsistent with the express provisions of this
Declaration.

Notwithstanding any obligation or duty of the Association to repair or maintain
any of the Common Maintenance Areas (or items deemed Common Maintenance Areas
for purposes of maintenance), if, due to the willfui, intentional or negligent acts or
omissions of an Owner or of a member of his family or of a guest, tenant, invitee, or
other occupant or visitor of such Owner, damage shall be caused to the Common
Maintenance Areas (or items deemed as such for purposes of maintenance), or if
maintenance, repairs or replacements shall be required thereby which would otherwise
be at the Common Expense, then such Owner shall pay for such damage and such
maintenance, repairs and replacements, as may be determined by the Association, unless
such loss is covered by the Association's insurance with such policy having a waiver of
subrogation clause. If not paid by such Owner upon demand by the Association, the cost
of repairing such damage, any reasonable attorneys fees, and collection fees shall be
added to and become a part of the assessment to which such Owner's Lot is subject.

The authorized representatives of the Association, the Board and the Managing
Agent for the Association (if any) shall be entitled to reasonable access to any Lot as
may be required in connection with maintenance, repairs or replacements of or to the
Common Maintenance Areas and items, including, but not iimited to, access to any
easements reserved, granted or created by any CALVERT FARMS subdivision plat or
of any portion of the Real Estate for such purposes.

ARTICLE VII1
Architectural Standards

Nothing, including any fence, deck, dock, retaining walls, recreational equipment
(including basketball goals), or any structure, storage shed, doghouse or other
improvements, shall be erected on any Lot, and no construction, which term shall include
within its definition staking, clearing, excavation, grading, and other site work, no
exterior alteration or modification of existing improvements, and no plantings or removal
of plants, trees, or shrubs shall take place except in strict compliance with this Article,
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until the requirements below have been fully met, and until the approval of the
Committee has been obtained pursuant to Section 1 below.

THIS ARTICLE SHALL NOT APPLY TO THE ACTIVITIES OF THE
DECLARANT, NOR TO CONSTRUCTION OR IMPROVEMENTS OR
MODIFICATIONS TO THE COMMON MAINTENANCE AREAS BY OR ON
BEHALF OF THE ASSOCIATION.

THIS ARTICLE MAY NOT BE AMENDED WITHOUT THE DECLARANT'S
WRITTEN CONSENT SO LONG AS THE DECLARANT OWNS ANY LAND
SUBJECT TO THIS DECLARATION.

Section 1. (A) Architectural Control Committee for Initial Construction
Prior to the First Occupancies. There shall be, and hereby is, created and established
the “CALVERT FARMS Architectural Control Committee" ("Committee”) comprised
of Declarant appointments which shall have exclusive jurisdiction over all initial
construction prior to occupancy on any portion of the Properties. UNTIL, 100% OF THE
PROPERTIES HAVE BEEN DEVELOPED, CONVEYED TO PURCHASERS AND
CONSTRUCTION HAS STARTED ON EACH L.OT. The DECLARANT, or not more
than five, nor less than three, persons designated by it, SHALL CONSTITUTE THE
COMMITTEE AND SHALL SERVE AT THE DISCRETION OF THE DECLARANT.
THERE SHALL BE NO SURRENDER OF THIS RIGHT PRIOR TO THAT TIME
EXCEPT IN A WRITTEN INSTRUMENT IN RECORDABLE FORM EXECUTED BY
THE DECLARANT. After, transfer from The DECLARANT the Committee shall
become a standing committee of the Association, consisting of not more than five, nor
less than three, persons as may, from time to time, be provided in the Bylaws. If the
Bylaws do not at any time provide for the Committee, then the Board shall be and
constitute the Committee.

Section 1. (B) Architectural Control After the First Occupancy, A separate
Calvert Farms Architectural Control Committee (Post Occupancy Committee hereafter,
also called “Committee”) for procedural purposes shall be, and hereby is created and
established for any post occupancy approval of improvements with appointments by the
Deciarant from the owner’s until Declarant refinquished appointments to the Association.

Section 2. Approval Process. The Committee has prepared and promulgated, on
behalf of the Board of Directors, design and deveiopment guidelines and application and
review procedures. Copies are on file in the office of the Declarant (or the Association, as
the case may be) which are incorporated into this Declaration by reference. The
guidelines and procedures shall be those of the Association, and the Committee shall
have sole and full authority to prepare and to amend them. It shall make the guidelines
and procedures available to Owners, builders, and developers who seek to engage in
development of or construction, modification, addition or alteration made on or to any
existing structure, upon all or any portion of the Properties and such Owners and builders
shall conduct their operations strictly in accordance therewith. The Committee, or its
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designee, must give written approval for any building contractor selected by the Lot
Owner for construction.

Prior to any construction on any Lot, the approval of the Committee must be
obtained after written application has been made to the Committee by the Owner of the
Lot requesting authorization from the Committee. Such written application shall be made
in the manner and form prescribed from time to time by the Committee in its guidelines
and procedures which will contain requirements to promote the standard of quality of
workmanship and design and harmony of external design with existing structures,
location in relation to surrounding structures, topography and finish grade elevation as
determined by the Committee.

THE APPLICATION FOR INITIAL CONSTRUCTION UNDER SECTION 1
(A) HEREQF SHALL BE ACCOMPANIED BY A FEE OF $ 2500.00 PAYABLE TO
THE COMMITTEE AS AN ASSURANCE FUND THAT THE OWNER WILL
COMPLETE THEIR OBLIGATIONS TO SATIFACTORY INSTALL THE
DECLARANTS STANDARD LANDSCAPE PACKAGE PER LOT, REQUIRED
SIDEWALKS, THE COMMON DESIGN MAILBOX AND THE SINGLE FRONT
YARD LIGHT NO LATER THAN DAYS AFTER CONTRUCTION
COMMENCES ON THE RESIDENCE. COMPLETION OF THESE OBLIGATIONS
WITHIN THE STATE SHALL ENTITLE THE OWNER TO THE RETURN OF
THE ENTIRE ASSURANCE FUND (WITHOUT ANY RIGHT TO INTEREST
THEREIN) AS SOON AFTER COMPLETION. OF ALL THREE OBLIGATIONS.
FAILURE OF OWNER TO COMPLETE THE THREE OBLIGATIONS WITHIN THE
TIME STATED SHALL ENTITLE THE COMMITTEE OR ITS AGENTS TO ENTER
UPON THE SUBJECT REAL ESTATE TO COMPLETE THESE OWNER
OBLIGATIONS AND INVADE THE “ASSURANCE FUND” TO COVER THE
EXPENSE OF SUCH ACTIVITY. IF THE “ASSURANCE FUND” IS INADEQUATE
A LIEN FOR THE DEFICIENCY OR THE PERSONAL OBLIGATION OF THE
OWNER PLUS ATTORNEY FEES SHALL REPLICATE THE RIGHT TO PURSUE
UNPAID ASSESSMENTS. THE “ASSURANCE FUND” IS
ADEQUATE AND RESULTS IN FUNDS REMAINING THE DECLARANT SHALL
GIVE AN ACCOUTING TO THE OWNER OF THE EXPENDITURES AND
PROMPTLY PAY TO OWNER ANY FUNDS THAT REMAIN.

Section 3. Power of Disapproval. The Committee may refuse to grant
permission to construct, place or make the requested improvement, when:

(a) the plans, specifications, drawings or other material submitted are,
themselves, inadequate or incomplete, or show the proposed improvement to be in
violation of these Declarations, the plat restrictions or any rules, regulations or guidelines
adopted by the Committee:

(b)  the design or color scheme of a proposed improvement or the

materials proposed to be used are not in harmony with the generai surroundings of the
Lot or with adjacent buildings or structures in the sole opinion of the Committee; or
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,ﬁov the proposed improvement, or any part thereof, would, in the sole
opinion of the Committee, be contrary to the interest, welfare or rights of all or part of
other Owners.

Section 4. Duties of Committee. The Committee shall approve or disapprove
proposed improvements within fifteen (15) calendar days after all required information
shall have been submitted to it. One copy of submitted material shall be retained by the
Committee for its permanent files. All notifications to applicants shall be in writing, and
in the event that such notification is one of disapproval, it shall specify the reason or
reasons therefor. In the event that the Committee fails to approve or disapprove such
plans or to request additional information reasonably required within 45 days after
submission of all required or requested information, the plans shall be deemed
approved.

Section 5. No Waiver of Future Approvals. The approval of the Committee of
any proposals or plans and specifications or drawings for any work done or proposed, or
in connection with any other matter requiring the approval and consent of such
Committee, shall not be deemed to constitute a waiver of any right to withhold approval
or consent as to any similar proposals, plans and specifications, drawings, or matters
whatever subsequently or additionally submitted for approval or consent.

Section 6. Variance. The Committee may authorize variances from compliance
with any of its guidelines and procedures when circumstances such as topography,
natural obstructions, hardship, or aesthetic or environmental considerations require, but
only in accordance with duly adopted rules and applicable zoning laws, ordinances and
regulations. Such variances may only be granted, however, when unique circumstances
dictate and no variance shall (a) be effective unless in writing, (b) be contrary to the
restrictions set forth in the body of this Declaration, or (c) estop the Committee from
denying a variance in other circumstances. For purposes of this Section, the inability to
obtain approval of any governmental agency, the issuance of any permit, the terms of any
financing, or the initiation of work without the required approval of the Committee shall
not be considered hardships warranting a variance.

Section 7. Compliance with Guidelines. Any contractor, subcontractor, agent,
emplovee, or other invitee of an Owner who fails to comply with the terms and
provisions of the guidelines and procedures promuigated by the Committee may be
excluded by the Board from the Properties without liability to any person, subject to the
notice and hearing procedures contained in the Bylaws. Further, if any approval required
by this Declaration is not granted in writing with respect to any item prior to its
installation, the respective Owner thereof shall remove promptly the unapproved item or
structure, upon request by Declarant or the Association.

Section 8. Non-Liability of Declarant, Committee. Neither the Declarant nor

the Committee shall be responsible in any way for any defect in any plans, specifications
or other materials submitted to it, nor for any defects in any work done according
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thereto. Further, the Committee or the Declarant does not make, and shall not be deemed
by virtue of any action of approval or disapproval taken by it to have made, any
representation or warranty as to the suitability or advisability of the design, the
engineering, the method of construction involved, or the materials to be used or as to the
compliance of any plans submitted for approval with these Restrictions, any recorded
plat governing the Real Estate or any applicable code, regulation or law.

Section 9. Inspection. The Committee and the Declarant may inspect work being
performed to assure compliance with these Restrictions, the plat restrictions and
applicable regulations. However, neither the Committee, nor any member thereof, nor the
Declarant, nor any agent or contractor employed or engaged by the Committee or the
Declarant, shall be liable or responsible for defects, nonconformity or deficiencies in any
work inspected or approved by it or them, or on its or their behalf Further, no such
inspection or approval given by or on behalf of the Committee or the Declarant shall be
taken or deemed to be or constitute a warranty or guaranty of the work so inspected or
approved.

Section 10. No Compensation. Neither the Committee nor any of its members
shall be entitled to any compensation directly or indirectly for performing its duties or
obligations set forth in this Declaration.

Section 11, Rules Governing Building on Several Contiguous Lots Having
One Owner, Whenever two or more contiguous Lots shall be owned by the same Person,
and such Owner shall desire to use two or more of said Lots as a site for a single
Dwelling Unit, he shall apply in writing to the Committee for permission to so use said
Lots. If permission for such a use shall be granted, the Lots constituting the site for such
single Dwelling Unit shall be treated as a single Lot for the purpose of applying these
Restrictions to said Lots, so long as, and only so long as, the Lots remain improved with
one single Dwelling Unit; provided, however, that any dues, fees or other charges shall
be assessed against each Lot individually. If an owner keeps title of two contiguous lots
for more than 365 days and occupies a dwelling unit located on one of the lots the
Committee reserves the right to request that owner finish grade and seed the balance of
the two lots so as to maintain same in a reasonably manicured manner and install all
sidewalks as shown on the county approved development plans.

ARTICLE IX
Use Restrictions/Covenants and Regulations

The following covenants and restrictions contained in Exhibit D attached and
made a part hereof concerning the use and enjoyment of the Lots, Dwelling Units,
Common Areas and Common Maintenance Areas which are in addition to any other
covenants or restrictions contained herein and in the Final Plat(s) of CGALVERT
FARMS. All such covenants and restrictions are for the mutual benefit and protection
of the present and future Owners and shall run with the land and inure to the benefit of
and are enforceable by an Owner, or by the Association. Present or future Owners or the
Association shall be entitled to injunctive relief against any violation or attempted
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violation of any such covenants and restrictions, and shall, in addition, be entitled to
damages for any injuries or losses resulting from any violations thereof including
reasonable attorney fees, but there shall be no right or reversion or forfeiture resulting
from such violation.

Notwithstanding anything to the contrary contained herein or in the Articles or
Bylaws, including, but not limited to, any covenants and restrictions set forth herein or
otherwise, Declarant shall have the right to use and maintain any Lots and Dwelling
Units owned by Declarant in and on the Reai Estate (other than individual Dwelling Units
and Lots owned by persons other than Declarant), all of such number and size and at such
locations as Declarant in its sole discretion may determine, as Declarant may deem
advisable or necessary in its sole discretion to aid in the construction of Dwelling Units
and the sale of Lots and Dwelling Units or for the conducting of any business or activity
attendant thereto, including, but not limited to model Dwelling Units, storage areas,
construction yards, signs, construction offices, sales offices, management offices and
business offices. Declarant shall have the right to relocate any or all of the same from
time to time as it desires. Declarant shall have the right to remove the same from the
Real Estate and Additional Property at any time.

ARTICLE X
Assessments

Section 1. Annual Accounting. Annually, after the close of each fiscal year of
the Association and prior to the date of the annual meeting of the Association next
following the end of such fiscal year, the Board shall cause to be prepared and furnish the
Owners with a financial statement of operations by the Association, which statement
shall show all receipts and expenses received, incurred and paid during the preceding
fiscal year.

Section 2. Proposed Annual Budget. Annually, on or before the date of the
annual or special meeting of the Association at which the budget is to be acted upon, the
Board of Directors shall cause to be prepared a proposed annual budget for the next
ensuing fiscal year estimating the total amount of the Common Expenses for such next
ensuing fiscal year and shall fumish a copy of such proposed budget to each Owner at or
prior to the time the notice of such annual or special meeting is mailed or delivered to
such Owners. The annual budget shall be submitted to the Owners at the annual or special
meeting of the Association for adoption and, if so adopted, shall be the basis for the
Regular Assessments (hereinafter defined) for the next ensuing fiscal year. At such
annual or special meeting of the Owners, the budget may be approved in whole or in part
or may be amended in whole or in part by a majority vote of the eligible Owners
represented at such meeting; provided, however, that in no event shall such annual or
special meeting of the Owners be adjourned until an annual budget is approved and
adopted at such meeting, either the proposed annual budget or the proposed annual
budget as amended. The annual budget, the Regular Assessments and all sums assessed
by the Association shall be established by using generally accepted accounting principles
applied on a consistent basis. The annual budget and the Regular Assessments shall, in
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addition, be established to include the establishment and maintenance of a replacement
reserve fund for capital expenditures and replacement and repair of the Common
Maintenance Areas, which replacement reserve fund shall be used for those purposes and
not for usual and ordinary repair expenses of the Common Maintenance Areas. Such
replacement reserve fund for capital expenditures and replacement repair of the Common
Maintenance Areas shall be maintained by the Association in a separate interest bearing
account or accounts with one or more banks: or savings_and loan associations authonized
to conduct business in Johnson County or Marion County, Indiana selected from time to
time by the Board. The failure or delay of the Board of Directors to prepare a proposed
annual budget and to furnish a copy thereof to the Owners shall not constitute a waiver or
release in any manner of the obligations of the Owners to pay the Common Expenses as
herein provided, whenever determined. Whenever, whether before or after the annual or
special meeting of the Association at which the budget is to be acted upon, there is no
annual budget approved by the Owners as herein provided for the current fiscal year, the
Owners shall continue to pay Regular Assessments based upon the last approved budget
or, at the option of the Board, based upon one hundred and ten percent (i10 %) of such
last approved budget, as a temporary budget.

Section 3. Regular Assessments. The annual budget as adopted by the Owners
shall, based on the estimated cash requirement for the Common Expenses in the fiscal
year covered thereby as set forth in said budget, contain a proposed assessment against
each Lot, which shall be the same amount for each Lot, provided, immediately following
the adoption of the amnual budget, each Owner shall be given written notice of the
assessment against his respective Lot (herein called the "Regular Assessment"). In the
event the Regular Assessment for a particular fiscal year is initially based upon a
temporary budget, each Regular Assessment shall be revised, within fifteen (15) days
following adoption of the final annual budget by the Owners, to reflect the assessment
against each Lot based upon such annual budget as finally adopted by the Owners. The
aggregate amount of the Regular Assessments shall be equal to the total amount of
expenses provided and inciuded in the final annual budget, including reserve funds as
hereinabove provided. The Regular Assessment against each Lot shall be paid in full, in
advance by a date specified by the Board which date shail not be earlier than fifteen (15)
days after the written notice of such Regular Assessment is given to the Owners.
However, at the option of the Board, the Regular Assessment against each Lot may be
paid in advance in equal quarterly installments commencing on the first day of the first
month of each fiscal year and quarterly thereafter through and including the first day of
the last quarter of such fiscal year. Payment of the Regular Assessment, whether in one
payment or in quarterly installments, shall be made to the Board of Directors or the
Managing Agent, as directed by the Board of Directors.

In the event the Regular Assessment for a particular fiscal year of the Association
was initially based upon a temporary budget,

(a)  if the Regular Assessment based upon the final annual budget adopted by

the Owners exceeds the amount of the Regular Assessment based upon the temporary
budget, that portion of such excess applicable to the period from the first day of the
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current fiscal year to the date of the next payment of the Regular Assessment which is
due shall be paid with such next payment and such next payment, and all payments
thereafter during such fiscal year, whether annual or quarterly, shall be increased so that
the Regular Assessment as finally determined shall be paid in full by the remaining
payments due in such fiscal year, or

(b) if the Regular Assessment based upon the temporary budget exceeds the
Reguiar Assessment based upon the final annual budget adopted by the Owners, such
excess shall be credited against the next payment or payments of the Regular
Assessment coming due, whether annual or quarterly, until the entire amount of such
excess has been so credited: provided, however, that if an Owner had paid his Regular
Assessment in full in advance, then the adjustments set forth under (a) above or (b) shali
be made by a cash payment by, or refund to, the Owner or the first day of the second
month following the determination of the Regular Assessment based upon the annual
budget finally adopted by the Owners. The Regular Assessment for each fiscal year of
the Association shall become a lien on each separate Lot as of the first day of each fiscal
year of the Association, even though the final determination of the amount of such
Regular Assessment may not have been made by that date. The fact that an Owner has
paid his Regular Assessment for the current fiscal year in whole or in part based upon a
temporary budget and thereafier, before the annual budget and Regular Assessment are
finally determined, approved and adjusted as herein provided, sells, conveys or transfer
his Lot or any interest therein, shall not relieve or reiease such Owner or his successor as
Owner of such Lot from payment of the Regular Assessment for the Lot as finally
determined, and such Owner and his successor as Owner of such Lot shall be jointly and
severally liable for the Regular_Assessment as finally determined. Any statement of
unpaid assessments furnished by the Association pursuant to Section 2 of Article X
hereof prior to the final determination and adoption of the annual budget and Regular
Assessment for the year with respect to which such statement is made shall state that the
matters set forth therein are subject to adjustment upon determination and adoption of
the final budget and Regular Assessment for such year, and all parties to whom any such
statement may be delivered or who may rely thereon shall be bound by such final
determinations. Annual or quarterly (if so determined by the Board) installments of
Regular Assessments shall be due and payable automatically on their respective due
dates without any notice from the Board or the Association, and neither the Board nor
the Association shall be responsibie for providing any notice or statements to Owners for
the same. The initial Regular Assessment is $375.00 per lot payabie in advance.

(c)  Notwithstanding anything to the contrary herein concerning Declarant not
being obligated for Regular Assessment, the Declarant after the Applicable Date will
contribute twenty-five percent (25%) of the Regular Assessment for unimproved Lots in
Declarant's name, in areas involving the Exhibit A and Exhibit B realty that appear in
recorded plats for the CALVERT FARMS Community.

FOR SPECIAL ASSESSMENTS AFTER THE "APPLICABLE DATE"
OCCASIONED BY EXTRAORDINARY REPAIRS TO ORIGINALLY INSTALLED
INFRASTRUCTURE, BUT SHALL NOT BE RESPONSIBLE FOR NEW



INFRASTRUCTURE OR AMENITIES DESIRED BY OTHER OWNERS UNLESS
DECLARANT SPECIFICALLY AGREES OTHERWISE IN WRITING.

Section 4. Special Assessments. From time to time Common Expenses of an
unusual or extraordinary nature or not otherwise anticipated may arise. At such time and
without the approval of the Owners, unless otherwise provided in this Declaration, the
Articles, the Byiaws or the Act, the Board of Directors shall have the full nght, power
and authority to make special assessments which, upon resolution of the Board, shail
become a lien on each Lot, but not on Lots owned by Declarant, prorated in equal shares
(herein called "Special Assessment"). Without [imiting the generality of the foregoing
provisions, Special Assessments may be made by the Board of Directors from time to
time to pay for capital expenditures and to pay for the cost of any repair or reconstruction
of damage caused by fire or other casualty or disaster to the extent insurance proceeds are
insufficient therefore under the circumstances described in this Declaration. THE
DECLARANT SHALL ONLY BE RESPONSIBLE FOR SPECIAL ASSESSMENTS
AFTER THE "APPLICABLE DATE" OCCASIONED BY EXTRAORDINARY
REPATRS TO ORIGINALLY INSTALLED INFRASTRUCTURE, BUT SHALL NOT
BE RESPONSIBLE FOR NEW INFRASTRUCTURE OR AMENITIES DESIRED BY
OTHER OWNERS UNLESS DECLARANT SPECIFICALLY AGREES OTHERWISE
IN WRITING.

Section 5. Failure of Owner to Pay Assessments.

(a) No Owner may exempt himself from paying Regular Assessments and
Special Assessments, or from contributing toward the expenses of administration and of
maintenance and repair of the Common Maintenance Areas and items deemed Common
Maintenance Areas for purposes of maintenance, and toward any other expense lawfully
agreed upon, by waiver of the use or enjoyment of the Common Maintenance Areas or
by abandonment of the Lot belonging to him, Each Owner shall be personally liable for
the payment of all Regular and Special Assessments against his Lot. Where the Owner
constitutes or consists of more than one Person, the liability of such Persons shall be
joint and several. Regular and special assessments should constitute a lien against the
Lots and Dwelling Units thereon. If any Owner shall fail, refuse or neglect to make any
payment of any Regular Assessments or Special Assessments against his Lot when due,
the lien for such Assessment on the Owner's Lot and Dwelling Unit may be filed and
foreclosed by the Board for and on behalf of the Association as a mechanic's lien on real
property or as otherwise provided or permitted by faw. Upon the failure of an Owner to
make timely payments of any such Regular Assessments or Special Assessments, when
due, the Board may, in its discretion, accelerate the entire balance of the unpaid
Assessments and declare the same immediately due and payable, notwithstanding any
other provisions hereof to the contrary. The Board may, at its option, bring a suit to
recover a money judgment for any unpaid Regular Assessment or Special Assessment
without foreclosing (and without thereby waiving) the lien securing the same. In any
action to recover a Regular Assessment or Special Assessment, or any other charges due
the Association, whether by foreclosure or otherwise, the Board, for and on behalf of the

23



Association, shall be entitled to recover from the Owner of the respective Lot and
Dwelling Unit all of the costs and expenses of such action incurred (including but not
limited to reasonable attorneys' fees) and interest from the date such Assessments or
charges were due, until paid, at a rate equal to the "prime interest rate" then in effect as
publicly announced or published by Bank One or its successors (or if said Bank is no
longer in existence, then such rate charged by another national bank in Marion County,
Indiana seiected by the Board) plus 4% but in no event more than the maximum rate
allowable under applicable usury laws.

(b) Notwithstanding anything contained in this Section or elsewhere in this
Declaration, the Articles or the Bylaws, any sale or transfer of a Lot and Dwelling Unit to
a Mortgagee pursuant to a foreclosure on its mortgage or conveyance in lieu thereof, or a
conveyance to any person at a public saie in the manner provided by law with respect to
mortgage foreclosures, shall extinguish the lien of any unpaid installment of any Regular
Assessment or Special Assessment or other changes as to such installments which
became due prior to such sale, transfer or conveyance; provided, however, that the
extinguishment of such lien shall not relieve the prior Owner from personal liability
therefor. No such sale, transfer or conveyance shall relieve the Lot and Dwelling Unit or
the purchaser at such foreclosure sale, or grantee in the event of conveyance in lieu
thereof, from liability for any installments of Regular Assessments or Special
Assessments or other charges thereafter becoming due or from the lien therefor. Such
unpaid share of any Regular Assessments or Special Assessments or other charges, the
lien for which has been divested as aforesaid, shall, if not collected from the party
personally liable therefor, be deemed to be a Common Expense, collectible from all
Owners (including the party acquiring the subject Lot and Dwelling Unit from which it
arose).

{c) In addition to the remedies above stated for failure to pay assessments, the
Association may disqualify a delinquent Owner from his right to vote and to hold office
or committee membership in the Association while Assessment are delinquent in addition
to charging $10.00 per day of delinquency to cover the administrative expense of
addressing the delinguency.

Section 6. Initial Budgets and Assessments. Notwithstanding anything to the
contrary contained herein, in the Articles, in the Bylaws, in the Act or otherwise, until
the Applicable Date the annual budget and all Regular Assessments and Special
Assessments shall be established by the Initial Board without meetings of or concurrence
of the Owmers. The agency, power of attorney and proxy granted to the Declarant by
each Owner pursuant to Section 2 of Article V hereof shall be deemed to cover and
include each Owner's right to vote on and approve the annual budget and any Regular
Assessments and Special Assessments until the Applicable Date.

Further, until the Applicable Date and notwithstanding the foregoing or anything
else contained herein, no Regular Assessments. Special Assessments or other charges
shall be owed or payable by Declarant with respect to any Lot or other portion of the
Real Estate owned by Declarant while the same is owned by Declarant, nor shall any
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such Assessments or Charges become a lien on any such Lot or other portion of the Real
Estate owned by Declarant, nor shall any such Assessments or charges become a lien on
any such Lot or other portion of the Real Estate owned by Declarant, except as
specifically detailed in the last paragraph of subsection 3 herein. Assessments against a
Lot shall commence to accrue from the date each Lot is conveyed by Declarant to
another Person, and a prorated portion of the Regular Assessment for the balance of the
fiscal year of the Association against each Lot so conveyed by Declarant shall be paid
by each purchaser upon such conveyance.

Section 7. Initial Working Capital and Start-Up Fund. Upon the closing of the
initial conveyance of each Lot by Declarant to another Person, the purchaser of such Lot
shall pay to the Association, in addition to any other amount then owed or due to the
Association, as a contribution to its working capital and start-up fund, an amount Two
Hundred Dollars ($200) which payment shall be nonrefundable and shall not be
considered as an advance payment of any Assessment or other charge owed the
Association with respect to such Lot. Such working capital and start-up fund shall be held
and used by the Association for payment of, or reimbursement to Declarant for advances
made to pay expenses of the Association for its early period of operation of the Real
Estate, to enable the Association to have cash availabie to meet unforeseen expenditures,
or to acquire additional equipment or services deemed necessary by the Board.

ARTICLE XI
Mortgages

Section 1. Notice to Association. Any Owner, who places a first mortgage lien
upon his Lot, or the Mortgagee, may notify the Secretary of the Association thereof and
provide the name and address of the Morigagee. A record of each such first mortgage,
and name and address of the Mortgagee, shall be maintained by the Secretary and any
notice required to be given to the Mortgagee pursuant to the ferms of this Declaration,
the Bylaws or otherwise shall be deemed effectively given if mailed to such Mortgagee
at the address shown in such record or in the time provided. Unless notification of any
such mortgage and the name and address of Mortgagee are furnished to the Secretary,
either by the Owner or the Mortgagee, no notice to any Mortgagee as may be otherwise
required by this Declaration, the Bylaws or otherwise shall be required and no
Mortgagee shall be entitled to vote on any matter to which he otherwise may be entitled
by virtue of this Declaration, the Bylaws, a proxy granted to such Mortgage in
connection with the mortgage, or otherwise,

The Association shall, upon written request of a Mortgagee who has furnished
the Association with its name and address as hereinabove provided, furnish such
Mortgagee with written notice of any default in the performance by its borrower of any
obligations of such borrower under this Declaration or the Bylaws which is not cured
within sixty (60) days of specified due date.

Section 2. Notice of Unpaid Assessments. The Association shall, upon request
of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a contractual
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right to purchase a Lot, furnish to such Mortgagee or purchaser a statement setting forth
the amount of the unpaid Regular Assessments or Special Assessments or other charges
against the Lot, which statement shall be binding upon the Association and the Owners,
and any Mortgagee or grantee of the Lot shall not be Liable for nor shall the Lot
conveyed be subject to a lien for any unpaid assessments or charges in excess of the
amounts set forth in such statement except as such assessments may be adjusted upon
adoption of the final annual budget, as referred to in Section 3 of Article IV hereof.

ARTICLE X1
Insurance

Preface

NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS
ARTICLE (INSURANCE), THE ASSOCIATION WILL SEEK TO
OBTAIN THE COVERAGES INDICATED SUBJECT HOWEVER TO
THE LIMITATION OF WHAT’S AVAILABLE FROM INSURANCE
CARRIERS TFOR CALVERT FARMS COUPLED WITH
CONSIDERATION AS TO EXCEPTIONS AND EXCLUSIONS OF
COVERAGE, AND DEDUCTABLES TO MAINTAIN CONTROL OF
'THIS ITEM OF COMMON EXPENSE.

THE ASSOCIATION WELCOMES THE OWNERS' INPUT

REGARDING THE BEST COVERAGE FOR THE BEST PRICE AND

WILL SUPPLY OWNERS WITH A SUMMARY FROM THE

ASSOCIATION’S INSURANCE PROFESSIONAL WHICH WE URGE

OWNERS TO SHARE AND CHALLENGE THEIR OWN INSURANCE

PROFESSIONAL FOR RECOMMENDATIONS AS TO THEIR

REQUIRED INSURANCE AND ANY ADVISABLE ADDITIONAL

COVERAGE (GAP OR OTHERWISE) FOR DIRECT PURCHASE BY

OWNERS.

Section 1. Casualty Insurance. The Association shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring the Common
Maintenance Areas in an amount consonant with the full replacemeni value of the
improvements, if any, which, in whole or in part, comprise the Common Maintenance
Areas. If the Board of Directors can obtain such coverage for reasonable amounts they
shall also obtain "special form" coverage. The Board of Directors shall be responsibie for
reviewing at least annually the amount and type of such insurance and shall purchase
such additional insurance as is necessary to provide the insurance required above. If
deemed advisable by the Board, the Board may cause such full replacement value to be
determined by a qualified appraiser. The cost of any such appraisal shall be a Common
Expense. Such insurance coverage shall name the Association as the insured, for the
benefit of each Owner (to the extent, if any, that individuai Owners have an independent
interest in the property covered thereby).
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All proceeds payable as a result of casualty losses sustained which are covered by
insurance purchased by the Association as hereinabove set forth shall be paid to it or to
the Board of Directors. In the event that the Board of Directors has not posted surety
bonds for the faithfil performance of their duties as such Directors or if such bonds do
not exceed the funds which will come into its hands, and there is damage to a part or all
of the Common Maintenance Areas resulting in a loss, the Board of Directors shall obtain
and post a bond for the faithful performance of its duties in an amount to be determined
by the Board, but not less than 150% of the loss, before the Board shall be entitled to
receive the proceeds of the insurance payable as a result of such loss. The sole duty on
the Board in connection with any such insurance proceeds shall be to receive such
proceeds as are paid and to hold the same for the purposes elsewhere stated herein, and
for the benefit of the Owners. The proceeds shall be used or distributed by the
Association or the Board, as appropriate, only in accordance with the provisions of this
Declaration.

Such master casualty insurance policy, and “special form" coverage if obtained,
shall (to the extent the same are obtainable) contain provisions that the insurer (a) waives
its right to subrogation as to any claim against the Association, the Board of Directors, its
agents and employees, Owners, their respective agents and guests, and (b) waives any
defense based on the invalidity arising from the acts of the insured, and providing further,
if the Board of Directors is able to obtain such insurance upon reasonable terms (i} that
the insurer shall not be entitled to contribution against casualty insurance which may be
purchased by individual Owners, and (ii) that notwithstanding any provision thereof
giving the insurer an election to restore damage in lieu of a cash settlement, such option
shall not be exercisable in the event the Association does not elect to restore.

Section 2. Public Liability Insurance. The Association shall also purchase a
master comprehensive public liability insurance policy in such amount or amounts as the
Board of Directors shall deem appropriate from time to time, but in any event with a
minimum combined limit of $1,000,000.00 per occurrence. Such comprehensive public
liability insurance policy shall cover all of the Common Maintenance Areas and shall
insure the Association, the Board of Directors, Officers, any committee or organization of
the Association or Board, any Managing Agent appointed or employed by the
Association, the Declarant and all persons acting or who may come to act as agents or
employees of any of the foregoing with respect to the Real Estate, all Owners of Lots and
all other persons entitled to occupy any Lot or Dwelling Unit. Such public liability
insurance policy shall contain a "severability of interest” clause or endorsement which
shall preclude the insurer from denying the claim of an Owner because of negligent acts
of the Association or other Owners.

Section 3. Other Insurance. The Association shall also obtain any other
insurance required by law to be maintained, including, but not limited to, workmen's
compensation and occupational disease insurance, and such other insurance as the Board
of Directors may from time to time deem necessary, advisable or appropriate, including,
but not limited to, liability insurance on vehicles owned or leased by the Association and
officers' and directors' liability policies. Such insurance coverage shall also provide for
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and cover cross liability claims of one insured party against another insured party. Such
insurance shall inure to the benefit of each Owner, the Association, the Board of
Directors and any Managing Agent acting on behalf of the Association. Each Owner shall
be deemed to have delegated to the Board of Directors his right to adjust with the
insurance companies all losses under the policies purchased by the Board of Directors the
proceeds of which are payable to the Board or the Association.

Section 4. General Provisions. The premiums for all insurance hereinabove
described shall be paid by the Association as part of the Common Expenses. Upon
request of any Owmer or Mortgagee whose interest may be affected thereby, the
Association shall provide such Owner or mortgagee with a description of the insurance
coverage maintained by the Association.

In no event shall any distribution of insurance proceeds be made by the Board of
Directors directly to an Owner where there is a mortgagee endorsement on the certificate
of insurance or insurance policy as it applies to such Owner's share of such proceeds. In
such event any remittances shall be to the Owner and his Mortgagee jointly. The same
method of distribution shall also apply to the distribution of any condemnation awards in
connection with any taking of any of the Common Maintenance Areas. Notwithstanding
the foregoing, under no circumstances shall any distribution of insurance proceeds or
condemnation awards be made by the Association to any Owners or Mortgagees if to do
so would be in violation of the Act or if the same would constitute a distribution of
earnings, profits or pecuniary gain to the Members of the Association; in any such event,
any such insurance proceeds or condemnation awards shall be retained by the Association
for use in the payment of its expenses of operation.

Section 5. Insurance by Owners. Each Owner shall be solely responsible for and
may obtain such additional insurance as he deems necessary or desirable, at his own
expense, affording coverage upon his personal property, his Lot, his Dwelling Unit, the
contents of his Dwelling Unit, his personal property stored anywhere on the Real Estate,
and for his personal liability, but all such insurance shall contain the same provisions for
waiver of subrogation as referred to in the foregoing provisions for the master casualty
insurance policy to be obtained by the Association.

ARTICLE X111
Casualty and Restoration

In the event of damage to or destruction of any of the Common Maintenance
Areas due to fire or any other casualty or disaster, the Association shall promptly cause
the same to be repaired and reconstructed. The proceeds of insurance carried by the
Association, if any, shall be applied to the cost of such repair and reconstruction.

If the insurance proceeds, if any, received by the Association as a result of any
such fire or any other casualty or disaster are not adequate to cover the cost of repair and
reconstruction of these areas, or in the event there are no insurance proceeds, the cost for
restoring the damage and repairing and reconstructing these areas so damaged or
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destroyed (or the costs thereof in excess of insurance proceeds received, if any) shall be
assessed by the Association against all of the Owners in equal shares. Any such amounts
assessed against the Owners shall be assessed as part of the Common Expenses and shali
constitute a lien from the time of assessment as provided herein.

For purposes of this Article, repair, reconstruction and restoration shall mean
construction or rebuilding the Common Maintenance Areas to as near as possible the
same condition as they existed immediately prior to the damage or destruction and with
the same architecture and materials.

Immediately after a fire or other casualty or disaster causing damage to any
property for which the Board of Directors or Association has the responsibility of
maintenance and repair hereunder, the Board shall obtain reliable and detailed estimates
of the cost to replace the damaged property in a condition as good as that before the
casualty. Such costs may include professional fees and premiums for such bonds as the
Board of Directors desires or deems necessary.

Encroachments upon any Lot which may be created as a result of such
reconstruction or repair of any of the Common Maintenance Areas shall not constitute a
claim or basis of a proceeding or action by the Owner upon whose Lot such
encroachment exists, provided that such reconstruction was either substantially in
accordance with the plans and specifications or as the Common Maintenance Areas were
originally constructed.

ARTICLE X1V
Amendment of Declaration

Section 1. Generally. Except as otherwise provided in this Declaration,
amendments to this Declaration shall be proposed and adopted in the following manner:

(a)  Notice. Notice of the subject matter of any proposed amendment shall be
included in the notice of the meeting at which the proposed amendment is to be
considered.

(b)  Resolution. A resolution to adopt a proposed amendment may be
proposed by the Board of Directors or Owners having in the aggregate at least a majority
of the votes of all Owners.

(¢)  Meeting. The resolution concerning a proposed amendment must be
adopted by the designated vote at a meeting duly called and held in accordance with the
provisions of the Bylaws.

(d)  Adoption. Any proposed amendment to this Declaration must be
approved by a vote of not less than seventy percent (70% in the aggregate of the votes of
all Owners). In the event any Lot or Dwelling Unit is subject to a first mortgage, the
Mortgage shall be notified of the meeting and the proposed amendment in the same
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manner as an Owner if the Mortgagee has given prior notice of its mortgage interest to
the Board of Directors in accordance with the provisions hereof.

(e) Special Amendments. No amendment to this Declaration shall be adopted
which changes (1) the applicable share of an Owner’s liabiiity for the Common Expenses,
or the method of determining the same, or (2) the provisions of Article XII of this
Declaration with respect to casualty insurance to be maintained by the Association, or (3)
the provisions of Article XIII of this Declaration with respect to reconstruction or repair
of the Common Maintenance Areas in the event of fire or any other casualty or disaster,
or (4) the provisions of this Declaration establishing the Committee and providing for its
functions, without, in each or any of such circumstances, the unanimous approval of all
Owners and of all Mortgagees whose mortgage interests have been made known to the
Board of Directors in accordance with the provisions of the Declaration.

® Recording. Each amendment to the Declaration shall be executed by the
President and Secretary of the Association and shall be recorded in the office of the
Recorder of Johnson County, Indiana, and such amendment shall not become effective
until 50 recorded.

Section 2, Amendments by Declarant Only. Notwithstanding the foregoing or
anything else contained herein, the Declarant shall have and hereby reserves the right
and power acting alone and without the consent or approval of the Owners, the
Association, the Board of Directors, any Mortgagees or any other Person to amend or
supplement this Declaration at any time and from time to time if Declarant records the
modification in the Office of the Recorder of Johnson County, Indiana, and if such
amendment or supplement is made (a) to comply with requirements of the Federal
National Mortgage Association, the Government National Mortgage Association, the
Federal Home Loan Mortgage Association, the Department of Housing and Urban
Development, the Veterans Administration, or any other governmental agency or any
other public, quasi-public or private entity which performs (or may in the future perform)
functions similar to those currently performed by such entities, (b) to induce any of such
agencies or entities to make, purchase, sell, insure or guarantee first mortgages covering
Lots and Dwelling Units, (c) to bring this Declaration intc compliance with any
governmental requirements, (d) to comply with or satisfy the requirements of any
insurance underwriters, insurance rating bureaus or organizations which perform (or may
in the future perform) function similar to those performed by such agencies or entities, to
subject additional property to these restrictions, (f) to correct clerical or typographical
errors in this Declaration or any Exhibit hereto or any supplement or amendment thereto,
(g) to clarify, further define or limit any easement, or otherwise exercise any rights
reserved herein, or (h) change the substance of one or more covenants, conditions, terms
or provisions hereof but (A) does not materially increase the obligation(s) of any owner
under any covenant, condition, term or provision without such owner's consent or (B) is
necessary to comply with a bona fide governmental requirement, including applicable
laws, ordinances, regulations or orders of any municipality or court having jurisdiction.
In furtherance of the foregoing, a power coupled with an interest is hereby reserved by
(and granted by each Owner to) the Declarant to vote in favor of, make, or consent to
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any amendments described in this Section 2 or behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit and the acceptance
thereof shall be deemed to be a grant and acknowledgment of, and a consent to the
reservation of, the power to the Declarant to vote in favor of, make, execute and record
any such amendments. The right of the Declarant to act pursuant to rights reserved or
granted under this Section 2 shall terminate at such time as the Declarant no longer holds
or controls title to any part or portion of the Real Estate.

ARTICLE XV
Annexation

Declarant hereby reserves the right, from time to time and at any time, to annex
any portion of “Additional Property” into the CALVERT FARMS Commuaity subject to
rights and obligations of recorded easements involving the Additional Property. As of
the date on which Declarant annexes any portion of the “Additional Property” into the
subdivision, the owners of the Annexed Real Estate shall be deemed to be (for all
purposes) owners of lots within the CALVERT FARMS Community: all references in
these covenants and restrictions or the Declaration to “Owner(s)” shall be deemed to
include all owners of Lots within the annexed Real Estate: and all easements created
herein shall bind, benefit and burden the owners of Lots within the Annexed Real Estate
and the mortgages, grantees, heirs, assigns and successors of such owners, as provided.
THE ABOVE SHALL BE ACCOMPLISHED BY FILING OF A RECORDED PLAT
LABELED “CALVERT FARMS” WITH THE JOHNSON COUNTY RECORDER’S
OFFICE WHICH MAKES REFERENCE TO THIS DECLARATION AND LEGALLY
DESCRIBES THE PORTION OF THE ADDITIONAL PROPERTY BEING
SUBJECTED TO THE TERMS, OBLIGATION, AND CONDITIONS OF THIS
DECLARATION. NO ANNEXATION OF ADDITIONAL PROPERTY MAY BE
MADE AFTER THE EXPIRATION OF FIFTEEN (15) YEARS FROM THE DATE OF
RECORDING THIS DECLARATION. CONSEQUENTLY, ANY PORTION OF THE
ADDITIONAL PROPERTY NOT SO PLATTED WILL NOT BE SUBJECT TO THIS
DECLARATION AND WILL NOT BE PART OF THE CALVERT FARMS
COMMUNITY.

ARTICLE XVI
Acceptance and Ratification

All present and future Owners, Mortgagees, tenants and occupants of the Lots and
Dwelling Units, and other Persons claiming by, through or under them, shall be subject to
and shall comply with the provisions of this Declaration, the Articles, the Bylaws and the
rules, regulations and guidelines as adopted by the Board of Directors and (to the extent
of its jurisdiction) the Committee, as each may be amended or supplemented from time to
time. The acceptance of a deed of conveyance of the act of occupancy of any Lot or
Dwelling Unit shall constitute an agreement that the provisions of this Declaration, the
Articles, the Bylaws and rules, regulations and guidelines, as each may be amended, or
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supplemented from time to time, are accepted and ratified by such Owner, tepant or
occupant, and all such provisions shall be covenants mnning with the land and shall bind
any Person having at any time any interest or estate in an Lot or Dwelling Unit or the
Real Estate, all as though such provisions were recited and stipulated at length in each
and every deed, conveyance, mortgage or lease thereof. All Persons who may own,
occupy, use, enjoy or control a Lot or Dwelling Unit or any part of the Real Estate in any
manner shall be subject to this Declaration, the Articles, the Bylaws, and the rules,
regulations and guidelines applicable thereto as each may be amended or supplemented
from time to time.

ARTICLE XVII
Negligence

Each Owner shall be liable for the expense of any maintenance, repair or
replacement rendered necessary by his negligence or by that of any member of his
family, his or their guests, employees, agents, invitees or lessees, to the extent that such
expense is not covered by the proceeds of insurance carried by the Association. An
Owner shall pay the amount of any increase in insurance premiums occasioned by his
violation of any of the Restrictions or any violation thereof by any member of his family,
his or their guests, employees, agents, invitees or tenants.

ARTICLE XVIII
Benefit and Enforcement

Section 1. Covenants Appurtenant to Land. These covenants are to run with the
land, and shall be binding on all parties and all persons claiming under them for a period
of twenty-five (25) years from the date these covenants are recorded, at which time said
covenants shall be automatically extended for successive periods of ten (10) years each,
unless at any time after fifteen (15) years a majority of the then owners of the lots in this
subdivision agree to change (or terminate) said covenants in whole or in part and on the
condition that an instrument to that effect signed by the lot owners voting in favor of such
change has been recorded; provided, however, that no change or termination of said
covenants shall affect any easement hereby created or granted unless all persons entitled
to the beneficial use of such easement shall consent thereto.

Section 2. Prosecution of Violations. It shall be lawful for the Association, the
Committee (as to matters for which it has responsibility) or any other person owning any
real property situated in this subdivision to prosecute any proceedings at law or in equity
against the person or persons violating, or attempting to violate any covenant, conditions,
provisions or restrictions contained herein either to prevent such person or persons from
doing so, or to recover damages or other dues for such violation, or to require the removal
of structures erected in violation hereof All costs of litigation and attorneys' fees
resulting from violation of these covenants and restrictions shall be the financial
responsibility of the Lot Owner or Owners found to be in violation. Invalidation of any
one of these covenants by judgment or court order shall in no way affect any of the other
provisions which shall remain in full force and effect. Failure to enforce any specific
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requirement of the covenant shall not be considered as a waiver of the right to enforce
any covenant herein, thereafter. Notwithstanding the foregoing, any violation of these
covenants or the Declaration may be waived by a majority of the then owners of the Lots
in this subdivision.

The Association may as respects an Owner who violates these restrictions, after
written notice to the Owner detailing the nature of the violation with a time period
established by the Association to cure or conform, disqualify the voting rights and right
to hold office while the violation continues and may fiirther in the Board's sole discretion,
additionally charge $10.00 per day or in part, with each day after the cure period being a
separate violation at a chargeable rate per violation to cover administration expenses.
This fine, if not paid when required, will be processed in the same manner as
assessments.

ARTICLE XTX
Non-Liability of Johnson County Drainage Board

The Johnson County Drainage Board shall not be responsible in any way for, and
disclaims any liability for, any defect in any plans, specifications or other materials
approved by it in connection with the storm drainage system for the CALVERT
FARMS Community, or for any defects in the construction thereof.

ARTICLE XX
Miscellaneous

Section 1. Costs and Attorneys' Fees. In any proceeding arising because of
failure of an Owner to make any payments required by this Declaration, the Articles or
the Bylaws, or to comply with any provision of this Declaration, the Articles, the Bylaws,
or the rules, regulations and guidelines adopted pursuant thereto, as each may be
amended from time to time, the Association shall be entitled to recover its costs and
reasonable attorneys' fees incurred in connection with such default or failure.

Section 2. Waiver. No Owner may exempt himself from liability for his
contribution toward the Common Expenses by waiver of the use of enjoyment of any of
the Common Maintenance Areas or by abandonment of his Lot or Dwelling Unit.

Section 3. Severability Clause. The invalidity of any covenant, restriction,
condition, limitation or other provision of this Declaration, the Articles or the Bylaws
shall not impair or affect in any manner the validity, enforceability or effect of the rest of
this Declaration, the Articles or the Bylaws and each shall be enforceable to the greatest
extent permitted by law.

Section 4. Pronouns. Any reference to the masculine, feminine or neuter gender
herein shall, unless the context clearly requires the contrary, be deemed to refer to and
include all genders. Words in the singular shall include and refer to the plural, and vice
versa, as appropriate.
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Section 5. Interpretation. The captions and titles of the various articles, sections,
sub-sections, paragraphs and subparagraphs of this Declaration are inserted herein for
ease and convenience of reference oniy and shall not be used as an aid in interpreting or
construing this Declaration or any provision hereof.

ARTICLE XxX1
Lot 1 Calvert Farms Section

The residence and accessory structures on this Lot pre-existed the development of
the Calvert Farms subdivision as a consequence any of these pre-existing improvements
are not subject to the architectural standards in Article VIII hereof, however, any external
improvements to this Lot hereafter shall be guided by Article VIII and subject to the
Committees jurisdiction.

IN WITNESS WHEREOF, Calvert Development, LLC, by its duly authorized
Manager, Declarant herein, has executed this Declaration on the day and year first
hereinabove set forth.

Calvert Development, LLC

W%Bq\nxk 4. \&\r&nx
Jéhn M. Yeagkr, Sofe Manager
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STATE OF INDIANA )
) SS:
COUNTY OF JOHNSON )

Before me, a Notary Public in and for said County and State, personally appeared
John M. Yeager, the Manager of Calvert Development LLC, who acknowledged the
execution of the above and foregoing instrument for and on behalf of said limited liability
company, and, who having been duly sworn, stated that any representations contained
therein are true.

WITNESS my hand and Notarial Seal this /0™ day of __ {seendlas s 2606, 206+

My Commission Expires:
2 Qb A0y g,

” Notary Public S b s,
XQ Ll 3 CLUALA_, ....Wr@..ﬂ?ﬂA QQA\ .N?\\n
Printed_ Kethiene Miauver S35 AL V2

Resident of _J ohn oo Cotiy SE ; =
Z o S
\\oewa.@ﬁ w.wm\oe/m..vﬂ#

This document was prepared by Raymond Good, of LEWIS AND KAPPES, One American
Square, Suite 2500, Indianapolis, IN 46282-0008 Phone 317- 639-1210 Fax 317-
639-4882 who affirms under penalty of perjury that he has taken reasonable care to
redact each Social Security Number in this document unless required by law.

Raymond Good

Return this document to:

Calvert Development, LLC
c/o John M. Yeager

7625 S. Sherman Dr.
Indianapolis, IN 46237

“I affirm, under the penalties for perjury, that I have taken reasonable care to redact each
Social Security number in this document, unless required by law.” Ray Good
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EXHIBIT "&"

PAGE 1

LEGAL DESCRIPTION
CALVERT FARMS - SECTION ONE
A part of the Northwest Quarter of Section 9, Township 13 North, Ronge 3 East of the

Second Principal Meridian in White River Township, Johnson County, Indiana, being more
particularly described as follows:

BEGINNING at the Northeast corner of said Northwest Quorter, said point being the
Northwest comer of Mark il Subdivision, Third Section, as recorded in Plat Book 8, Page
11, in the Office of the Recorder of Johnson County; thence South 00 degrees 13
minutes 07 seconds West along the East line of said Northwest Quarter and the West line
of said Mark It Subdivision 617.94 feet; thence North 84 degrees 03 minutes 27 seconds
West 128.03 feet; thence South 44 degrees 52 minutes 47 seconds West 145.36 feel;
thence South 45 degrees 07 minutes 13 seconds East 17.92 feet; thence South 44
degrees 52 minutes 47 seconds West 212.41 feet; thence South 39 degrees 19 minutes
26 seconds East 18.09 feet: thence South 00 degrees 59 minutes 16 seconds Eost
131.67 feet: thence South 89 degrees 00 minutes 44 seconds West 199.89 feet to a
Point of Nencurvature of o curve concave Westerly with o Rodius of 175.00 feet; thence
Northwesterly olong said curve 59.26 feet, Chord Bearing being North 10 degrees 41
minutes 18 seconds West 58.98 feet; thence South 69 degrees 36 minutes 39 seconds
West 171.05 feet: thence North OD degrees 59 minutes 16 seconds West 74.18 feet;
thence South 89 degrees 00 minutes 44 seconds West 90.00 feet; thence North 75
degrees 30 minutes 49 seconds West 30.01 feel; thence North 45 degrees 07 minutes
13 seconds West 173.04 feet; thence North 86 degrees 56 minutes 19 seconds West
92.39 feet: thence South 50 degrees 48 minutes 27 seconds West 198.94 feet; thence
North 39 degrees 11 minutes 33 seconds West 10.47 feet; thence South 50 degrees 48
minutes 27 seconds West 155.00 feet; thence North 39 degrees 11 minutes 33 seconds
West 104.85 feet: thence South 50 degrees 48 minutes 27 seconds West 20.00 feet;
thence North 39 degrees 11 minutes 33 seconds West 199.82 feet to the Southeast line
of the Reverend Daniel M. Buechlein, Archbishop of the Roman Catholic Archdiocese of
Indianapolis tract, as recorded in Deed Record 280, Page 684, in the Office of the
Recorder of Johnson Counly; thence the following two (2) courses being along the
Southeasterly and East fines of said Archdiocese tract; ( 1) North 50 degrees 48 minutes
27 seconds East 263.41 feet; (2) North DO degrees 06 minutes 08 seconds West §17.71
feet to the North line of said Northwest Quarter, said point also being the Northeast
corner of David & Kristen Wilsey, as recorded in Deed Record 245, Page 950, in the
Office of the Johnson County Recorder; thence North 83 degrees 02 minutes 35 seconds
East along said North line 1348.17 feet to the Point of Beginning, containing 28.78 acres,
more or less.

Subject to all eosements, rights of way, and restrictions of record.

smw r MAURER SURVEYING, INC.

E
«m mw W\ 3425 WEST COUNTY LINE ROAD, GREENWOOD INDIANA 48142
Y L4

L]

OFFICE - 317-B81-3B58 FAX 317-8B1-4D89
s LAND SURVEYING, LAND DEVELOPMENT & BUILDER'S SERVICES
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CALVERT FARMS
SECTION ONE

OLIVE BRANCH ROAD (CO. RD. 800 N.)

EXHIBIT "&"

PAGE 2
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Calvert Farms, LI.C
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EXHIBIT "B"

LEGAL DESCRIPTION
CALVERT FARMS - REMAINDER

A part of the Norihwest Quarter of Section 9, Township 13 North, Range 3 East of the Second Principal Meridian in White
River Township, Johnson County, indiana, being more particularly described os foilows:

COMMENCING at the Narthwest camer of said Northwest Quarter, said point being the Northwest comer of the most
Reverend Daniel M. Buechlein, Archbishop of the Roman Catholic Archdiocese of Indionapolis troct; thence North 89
degrees 02 minutes 35 seconds £aost 1333.99 feet along the North fine of said Northwest Quorter to the POINT OF
BEGINNING of the herein described parcel: fhence continuing North B9 degrees 02 minutes 35 seconds East along soid
North line 1348.17 feet to the Northeast comer of said Northwest Quorter Section, soid point being the Northwest comer
of Mark Il Subdvision, Third Section as recorded in Plat Book B Poge 11, in the Office of the Recorder of Johnson
County; thence South 00 degrees 13 minutes 07 seconds West, 2668.80 feet along the East line of soid Northwest
Quarter Section and the West lines of Mark i Subdivision, Third Section and Mork } Subdivision, Second Section as
recarded in Plat Book 7, Page 71 in the Office of the Recorder of Johnson County, to the Southeost comer of soid
Northwest Quarter Section, said paint olso being the Southeost comer of said Mark i Subdivision, Second Section, and the
Northwest comer ot Horizan Estates, Second Section as recorded in Plat Book 8, Page 30 in the Office of the Recorder
of Johnson County, and the Nartheast comer of Clearview Heights, Fourth Section; thence South 89 degrees 00 minutes
44 seconds West 1495.21 feet along the South line of said Northwest Quorter Section and the North line of said Cleorview
Heights. Fourth and Third Sections to the Southeast comer of the Sharon M. Jocksen tract os recorded as Instrument
Number 52004532 in the Office af the Recorder of Johnson County; thence North 00 degrees 07 minutes 13 seconds
West 1000.00 feet alang the East line of said Jockson tract ond being paralfel with the West fine of said Northwest
Quarter Section; thence South B9 degrees 00 minutes 44 seconds West 244.28 feet to the Southeost corner of the Woyne
P. and Linda K. Kaufman tract, as recorded as Instrument Number 93024289 in the Office of the Recorder of Johnson
County; thence North 00 degrees 07 minutes 13 seconds West 470.00 feet along the East line of soid Kauimen troct,
being porullel with the West fine of said Northwest Quarter Section; thence South B9 degrees 00 minutes 44 seconds West
926.92 feet aiong the North fine of said Koutman tract to a point on the West Jine of soid Northwest Quarte Section;
thence North 00 degrees 07 minufes 13 seconds West 230.03 feet along soid West fine fo the Southwest comer of soid
Archdiocese of Indianapolis fract (the following three (J) described courses being along the South, Southeostery, ond East
lines of said Archdiocese tract); (1) North 89 degrees 00 minutes 44 seconds Eost 892.58 feet; (2) North 50 degrees
48 minutes 27 seconds East 568.28 feet; (3) North 00 degrees 06 minutes 0B seconds West J27.13 feef; thence North
00 degrees 06 minutes 10 seconds West 290.58 feet to the Point of Beginning, containing 99.035 ocres, more or less.

EXCEPTING THEREFROM:

BEGINNING ot the Mortheast camer of said Northwest Quorter, said paint being the Naorthwest corner of Mork I Subdivision,
Third Section, as recorded in Plat Book B, Poge 11, in the Office of the Recorder of Johnson Counly; thence South 00
degrees 13 minutes 07 seconds West alang the East fine of said Northwest Quarter ond the West line of said Mork Ii
Subdivision 617.94 feet; thence North B4 degrees (9 minutes 27 seconds West 128.03 feel; thence South 44 degrees
52 minutes 47 seconds West 145.36 feel; thence South 45 degrees 07 minutes 13 seconds East 17.92 feet; thence
South 44 degrees 52 minutes 47 seconds West 212.41 feet; thence South 39 degrees 19 minutes 26 seconds Eost 18.09
feef; thence Scuth 00 degrees 59 minutes 16 seconds East 131.67 feel; thence South B9 degrees 00 minutes 44
secands West 199.89 feet to o Point of Noncurvoture of a curve concove Westerly with o Rodius of 175.00 feet, thence
Northwesterly along said curve 59.26 teef, Chord Bearing being North 10 degrees 41 minutes 18 seconds West 58.98 feet;
thence South 69 degrees 36 minutes 39 seconds West 171.05 feet; thence North 00 degrees 59 minutes 16 seconds
West 74.18 feet: thence South B9 degrees 00 minutes 44 seconds West 90.00 feef; thence North 75 degrees 30
minutes 49 seconds West 30.07 feet; thence North 45 degrees 07 minutes 13 seconds West 173.04 feet; thence North
86 degrees 56 minutes 19 seconds West 92.39 feel; thence South 50 degrees 48 minutes 27 seconds West 198.94 feet;
thence North 39 degrees 11 minutes 33 seconds West 10.47 fest; thence South 50 degrees 48 minutes 27 seconds West
155.00 feet; thence North 39 degrees 11 minutes 33 seconds West 104.85 feet; thence South 50 degrees 48 minutes
27 seconds West 20.00 feet; thence North 39 degrees 11 minutes 33 seconds West 199.82 feet to the Southeost line of
the Reverend Daniel M. Buechlein, Archbishop of the Roman Catholic Archdiocese of Indianopoiis tract, os recorded in Deed
Record 280, Page 684, in the Office of the Recorder of Johnson Counly; thence the following twa (2) courses being
along the Southeosterly ond East fines of said Archdiocese tract; (1) North 50 degrees 48 minutes 27 seconds East
26341 feet; (2) North 00 degrees 06 minutes 0B seconds West 617.71 feet to the North line of said Northwest Quarter,
said point ofsa being the Northeast comer of David & Kristen Wisey, as recorded in Deed Record 245, Page 950, in the
Office of the Johnson County Recarder; thence North B9 degrees 02 minutes 35 seconds East along soid North fine
1348.17 feet fo the Point of Beginning, conlaining 28.78 ocres, more or less.

Subject fo all ecsements, rights of woy, and restrictions of record.
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EXHIBIT “D”

Calvert Farms

Architectural Guidelines

Introduction

Construction must meet or exceed Johnson County Zoning requirements and comply with these
“Guidelines”, Commitments, Architectural Standards, Declaration of Covenants all which may be
amended from time to time (herein referred to as the “Declaration”). The Calvert Farms
Architectural Control Committee ( herein after designated “ACC™) has the right to promulgate and
enforce rules, regulations, and guidelines to regulate the exterior design, appearance, use, location, and
maintenance of lands, and improvements thereon. In order to satisfy this responsibility, the Committee

has the right to take the following actions:

(a)

(b)

©

(d).

Approve or disapprove plans and specifications for all proposed initial construction , on land
subject to the “Declaration “; According to Item 1 below.

Approve or disapprove plans and specifications for all subsequent improvements, including but
not limited to room additions, additional; accessory buildings whether attached or detached,
fencing, antennas, flagpoles, landscape walls, etc. According to Item 1 below.

The following “guidelines “ for all construction on and improvements of the land subject to the
Declaration are hereby adopted by the Committee for guidance to property owners in preparing
and submitting plans and specifications to the Committee for its consideration. THESE
GUIDELINES MAY BE CHANGED, MODIFIED OR AMENDED BY THE
COMMITTEE AT ANY TIME.

The approval of the Committee of any proposals or plans and specifications or drawings for any
work done or proposed, or in connection with any other matter requiring the approval and
consent of such Committee, shall not be deemed to constitute a waiver of any right to withhold
approval or consent as to any similar proposals, plans and specifications, drawings, or matters
whatever subsequently or additionally submitted for approval or consent.

NOTE: NO NEW CONSTRUCTION OR IMPOVEMENTS MAY BE INITIATED WITHOUT

PRIOR WRITTEN APPROVAL FROM THE COMMITTEE.

12/11/2007




(a)
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CONSTRUCTION APPROVAL

The owner or owners of a lot shall be responsible for the performance of all requirements of
these guidelines by builders, contractors, and all subcontractors employed by or through such
owners. In the case of a builder construciing a speculative home or sales model, the builder will
be held responsible for meeting the requirements.

Method of Approval

The Committee shall review plans within fifteen (15) days of complete submittal. The 15 days
does not start until all necessary items as listed on the Plan Approval Application Form, attached,
are received by the Committee. Upon approval a Plan Approval Application Form, shall be
returned with one (1) set of plans stamped. “Approved,” signed and dated by the Architectural
Control Committee “committee”. The Committee shall retain one (1) set of plans and a Plan
Approval Application Form for its fiie. If the Committee disapproves the plans, written notice of
such shall be given to the lot owner and shall specify the reason or reasons for such disapproval.
Construction may not start until all plans have received “approval” from the Committee.

If the Committee fails to act within the 15 day time frame as stated above, then the submitted
plans or revisions shall be deemed acceptable. The 15 days does not start until all necessary
items as listed on the Plan Approval Application Form, attached, are received by the Committee.

Resubmittal

If the Committee has disapproved any of the submitted plans, it is the responsibility of the owner
to see that corrections or modifications are made in compliance with the Committee comments.
Two sets of corrected plans shall then be resubmitted, with the changes “noted.” The time frame
for approval or disapproval is an additional 30 days in which the time frame will start once the
two sets of corrected plans are submitted with any additional requested documentation.

If the Committee fails to act within the 30 day time frame as stated in this document then the
submitted plans or revisions shall be deemed acceptable.

General Requirements for Construction
While detailed construction requirements may vary by specific areas or sections of the property,
the general requirements are set forth below.

Builder Deposit Each builder shall be required to deposit a $2,500 non interest bearing security
deposit with the Declarant who is also the Developer for the faithful compliance with the
“Guidelines” contained herein and the “Declaration” including but not limited to the sidewalk
obligation. The deposit shall be held in escrow and promptly returned upon completion of the
requirements of the Builder. In the event the Builder fails to comply with any terms contained
herein or the declaration of covenants and restrictions, the security deposit shall be applied to any
cost that may be incurred by the Developer for the corrective work; provided, however, the
Developer shall not be obligated to perform any corrective work made necessary by the Builder

L}




(b.)

(c.)

(e)

(£

(g}

(h.)
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Square Footage All singie-family residences shall have minimum square footage living area
requirements which are specified as follows: 2,000 square feet on the ground floor for single
level, and 2400 square feet in the aggregate for multi-level (1,400 square feet — ground floor).
The square footage of a residence shall not include porches, terraces, garages, carports, accessory
buildings, or basements. The square footage requirement shall be calculated by using the outside
of exterior wall building dimensions. On a multi level residence only the square footage above
Johnson County’s established main floor finish grade elevation may be used in calculating
square footage totals. All garages must be 2 1/2 car attached with interiors dry walled and
painted.

Construction Trash All builders will be required to utilize a twenty (20) cubic yard trash
receptacle for each home during periods of construction in order to properly retain and dispose of
debris and to preserve the overall appearance of the community while under construction. All
trash receptacles are to be emptied on a continual basis during construction so as to limit the
possibility of trash blowing out of receptacle.

Temporary Driveway To comply with Johnson County’s and The State of Indiana’s Erosion
Control measures during home construction, each builder is required to install and maintain a
stone driveway on each lot before any earth work can commence. Such temporary drive shall
consist of #2 and/or #53 stone and provide for construction access from the public street to the
building area. All driveways must be of a permanent and approved hard surface material before
the home shall be occupied.

Damage Control Each builder shall be responsible for damage to adjacent lots or the public
street caused by but not limited to its suppliers, agents, delivery men, subcontractors, etc.
Builders are responsible for keeping all streets clear of mud or dirt b cleaning as often as
necessary as determined by the developer.

Colors and Materials of Homes Materials used on the exterior of the homes and
improvements are subject to the approval of the Committee, and all exterior colors are, generally,
to be subdued, earthen tones, or white, and compatible with other structures in or planned for the
adjacent area. The Committee discourages the use of the same brick or exterior finish on adjacent
lots.

Yards By applicable zoning ordinance, the “front yard” of a lot is considered to be that area
between the public street frontage of the house, regardless of how the house is faced, and
minimum front yard and rear yard setbacks must comply with the requirements therefore referred
to in the Plat Restrictions. A corner lot is considered to have two “front yards”, both of which
are between the public street frontage of the house. The side yard setbacks are a 20° aggregate,
with a 10’ minimum required. The rear yard setback line shall be at least twenty (20} feet from
the rear lot line. All setbacks are subject to approval or revision by any changes n applicable
ordinances by Johnson County.

Erosion Control and Tree Protection Requirements The owner or owners of a lot shall be
responsible for the performance of all requirements of these guidelines by builders and
contractors employed by or engaged through such owner or owners. During periods of




(a)

(b.)
{c)
(d.)
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construction of a home, or improvements on a lot, the builder shall provide adequate physical
barriers, such as straw bales or snow fencing, m order to protect trees from damage by
construction equipment or related activities. Builders shall be required to exercise erosion controi
measures to prevent silt transportation to the main drainage ways. Builders must provide silt
fence around the perimeter of the property as required by Johnson County’s Planning
Department. Builders shall provide appropriate temporary seeding of disturbed earth areas and
temporary wood or stray baie dams to restrict silt sediment transportation as the site requires.
Builders must comply with all of the State of Indiana’s Rule 5 requirements. Builders must
rovide silt fence along rear and side swales already established, seeded and straw
blanketed by the developer. No construction activity shall take place in these swales.

Storm Water Drainage To aid in the efficient operation of the storm water drainage system of
the entire property subject to the Declaration, all water discharged from improvements on such
lot, including, but not limited to, water discharged from or through roofs, downspouts, sump
pumps, gravity drains, water treatments, and geothermal devices, patios, pool decks, and tennis
courts, shall be directed in accordance with Johnson Couaty Subdivision Conirol Ordinance
Section 6-102-5-C.2.j. The site plan or plot plan for a iot submitted to the Commiitee for its
approval shall reflect compliance with the forgoing provisions, _The builder is res onsible for
maintaining proper lot elevations at the erimeter of the residence as well as developin
the side vard swales as they sbown on the develo ment plans.
‘As noted in this document [Section II (4)] all sump pump discharge shall be to a designated area
within each lot as shown on the approved Calvert Farms Final development plans.

Utilities All utilities shall be installed underground.

Plans and Specifications

Tn order to properly review proposed constructions, the Committee has established the following
drawings as a minimum for submittal to the Commitiee. Submittal for committee approval shall
‘nclude all items below. Clarification drawings and details may be requested by the Committee
prior to approval, if adequate details are not included in the plans before the submittal will be

deemed complete (complete submittal).

Plot Plan The plot plan shall include the location of all existing trees and their caliper,
proposed structure, driveways, walks, terraces, decks, pools, fences, etc. The plan shall also
include all existing and proposed elevations, contours, and finished floor elevations, proposed
and existing utilities and pre-construction and post-construction drainage and sump pump
discharge location. The plan is to be prepared by a licensed engineer or land surveyor and
contain all information as required by Johnson County.

Foundation Plan

Elevations Front, rear, and both sides.

Details Exterior.




(e.)  Speeifications For all exterior building colors, finished, and materials. All site-related plans
shall be drawn at a scale of not less than 17 = 30°. All architecturai plans are to be drawn at 2
scale of not less than %47 = 1’. All plans shall be fusll-dimensional and presented in duplicate
(two sets).

1. ARCHITECTUAL GUIDELINES

As noted previously, any construction of 2 new residence or improvement, or any addition to an
existing building or an exterior alteration or change to an existing building must have the prior
written approval of the Committee before any work is undertaken.

The Committee has established these “ Guidelines” for specific types of construction and
improvements on land subject to the Declaration, and includes but not limited to; any addition,
exterior alteration, or change to an existing building with such changes to be compatible with the
design character of the original building. Any new detached structure (if permitted) shall be
compatible with the existing structure.

Minimum Building Size
The minimum building square footages of the living area of residences in Calvert Farms
are to be found in the “Guidelines” of its Architectural Control Committee which are available
from the Declarant and presently are:

2,000 square feet for a single story residence;

2,400 square feet in the aggregate for a multi story residence

with no less than 1,400 square feet at the ground level.

1.

As long as the economy allows the developer is predisposed to require higher than the minimum
square footage requirements without relingnishing the right to allow those projects that meet the
minimums. ’

All of these minimums exclude garages, basements, verandas and open porches and decks.

2. Garages and Driveways
No dwelling shall have less than a full size 2 1/2-car attached garage (no less than 600 square
feet), unless otherwise approved by the Committee. All garages must have drywall applied to all
walls and ceilings with seams taped and be painted. All driveways must be concrete or an
acceptable alternate, as approved by the Committee. Extensions, widening, or re-routing of
existing driveways must have the approval of the Committee prior to construction. No asphalt
driveways will be permitted.

Accessory Buildings No mini barns, storage sheds, outbuildings, or similar structures, will be
permitted in the subdivision. Accessory pool, hot tub/spa houses may be approved by the
Committee as long as  they have 2 roof and exterior color scheme similar to the main

12/11/2007
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residence and the design is architecturally compatible with the residence. This decision is at the
sole discretion of the ACC.

Foundations

All dwellings shall have a crawl space or basement style foundation: No concrete slab or wood
foundations are allowed.

Builder /owner acknowledge that a “Minimum Flood Protection Grade” (MFPG) is shown
on the recorded plat for some lots. This MFPG must be maintained and have the elevation
certified by a firm selected by the Developer before Johnson County will issue the

Occupancy Permit. This certification must be done BEFORFE. requesting a “Final”

inspection.

Sump Pump Discharge

All lots are to have a designated discharge location for the residences sump pump to outlet and
discharge. This location will be provided by the developer or can be located on the approved
construction plans on file with the Johnson County Planning Department. It is mandatory that

any one constructing a residence in Calvert Farms locate and discharge their sump pumps
at this designated location.

Sidewalks

The owner/builder is responsible for providing all sidewalks on subject lot as shown on the
submitted and approved plot plan. Sidewalks shall be 4’ wide concrete with broom finish, tooled
edges, and expansion joints placed against driveways and previously poured sidewalks. Plans
are available from the Committee upon request.

Roof Piich and Shingles
The minimum roof pitch shall be 8/12 unless architectural design requires less and such design is
approved by the Committee as part of the approval process.

All shingles must be a minimum 30 year warranty dimensional shingle and must be as approved
by the committee during the application process.

All homes primary rooflines shall have overhangs and eaves on all sides. Dormers or other
architectural details, if deemed to be architecturally enhancing by the committee may be
excluded from the overhang requirement,

Exterior Appearance

All homes built in the subdivision of a single story shall have a one bundred (100%) per cent
exterior wall finish of brick, stone, EIFS (e.g. Dravit ) or other masonry product exclusive of
windows, doors, porches, dormers, trim and gable areas. Those homes of greater that one story
shall have the same exterior wall requirement on the first level as single story homes, but in
addition to the masonry products permitted on the first floor those floors above the first floor will
permitted to have wood and/or approved masonry type wall board (e.g, hardy plank).
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(a.)

(2)
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All windows and frames must be of wood construction but may be covered with aluminum or
viny! cladding. :

No aluminum or vinyl siding will be allowed on any dwelling. Gutter boards, belt boards ,soffits
and porch ceilings and porch beams may be covered in aluminum.

Chimneys for all fireplaces must have a 100% masonry veneer.

All vents over four (4) feet in height from its penetration of the roof shall be enclosed in a flue
chase. The type of material and design must be approved by a member of the Architectural
Review Committee. It must in general be similar to the materials around it on the house.

Prohibition of Used Structures

PR Tt L L A

Al structures constructed or placed on any Lot shall be constructed with substantially all new
materials, and no used structures shall be relocated or placed on any such Lot.

Fences, Walls, and Screenin
No fence or screen will be approved if its installation will obstruct necessary site lines for
vehicular traffic. No dog runs or animal pens shall be permitted. Undue obstruction of view or
other amenities from adjoining properties will be taken into consideration by the Committee
when reviewing for approval. Fences in general shall not be located any closer to the front of the
home than the rear foundation line of home. In the instance of a corner lot no fence shall be
approved that is any closer to the street than the building setback line as shown on the recorded
plat. The committee may limit or mandate the amount of yard that may be fenced. The
Committee shall have the right to require additional landscaping on the exterior side of all
fencing in a lot (i.e., on the sides of such fencing facing away from the house on such lot).
Fences may be privately installed, but must be constructed to professional levels of quality. Any
approval does not exclude the requirement in the law to avoid an attractive nuisance.

Heicht Restriction The Committee, will approve fences up to four (4) feet in height, which
otherwise meet these guidelines. The Committee will give consideration, however, to a variance
in this height limit where clearly unique circumstances exist. The use of six () foot fences
around small patio areas or pools in the back yard of a home in order to secure privacy for the
immediate area may be permitted. The fence height for pool must meet the local ordinance
requirements.

Materials and Finish

Only fencing with the appearance of wrought iron will be approved, at the soie discretion of the
Committee, if it is located in an area where the environmental or visual integrity of the
community is not lessened, and subject to the Committee’s right to require landscaping on the
exterior sides thereof.

Fencing is to be constructed or wrought iron or aluminum. The committee will not approve any
application for installation of wood, vinyl or chain link fencing.



3)
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(a)
(b.)
(c)

11.
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All fencing or screening shall have both sides finished.

Walls above grade should be constructed of natural stone, masonry, or attractive timber.
(Railroad ties, or rough timbers will not be allowed.)

In no way shall walls or fences alter or interfere with the approved drainage plans .

Retaining walls must be architecturally compatible with the exterior of the home (i.e., stone,
brick, or milled timber}. Railroad tie retaining walls or rough sawn timbers will not be allowed.

Landscape Materials and Requirements
All homes are required to have a minimum planting of shrubs and trees. All trees and shrubs are
to be located behind the street right of way and no farther than 10° behind the rear foundation
lines farthest point.

The committee shall at their sole discretion interpret these guidelines so as corner lots are to have
two fronts and side yards.

The minimum shrubbery requirement inciudes:

10 shrubs with 18 to 24" spread.

6 shrubs 3-4’ in height.

5 flowering plants.

The minimum shrubbery requirement applies as well as the additional requirement of four (4) 2”

caliper trees one of which is to be of a flowering species and additionally three (3) conifer trees
6°-8’in height.

No Owner shall be allowed to plant trees, landscape or do any gardening in any of the Common
Landscape Areas, except with express permission from the Board. Each Lot Owner shall provide
reasonable landscaping on his Lot including, at a minimum, suitable foundation landscaping. All
landscaping plans are subject to Committee approval in accordance with the guidelines and
procedures promulgated by the Committee. The Committee may, in its discretion, modify such
plans to promote the integrity and the aesthetic appearances of this subdivision. Finished grading
of all yards must be completed within 15 days after the dwelling is constructed, weather
permitting, and all yards must be seeded or sodded with grass within ten days after the
completion of finish grading, weather permitting. Trees provided by Declarant, if any, will be
protected by Owner during construction and replaced within-30 days if damaged or if a tree dies
on Owner Lot.

Lawns and Maintenance

All yard areas are to be seeded as the minimum requirement. All established lawns are required
to be fertilized and weeded as necessary to ensure a maintained appearance at all times. Seeding
or sodding of lots is permitted. When seeded all lawns shall be seeded with turf type ryegrasses




12.

13.

14.
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or turf type fescues. No wide blade grasses or contractor mixes will be allowed. Examples of
approved mixes are CISCO Executurf mixes, or John Deere’s Landscape Select mixes.

Play Equipment
Children’s play equipment, such as sandboxes, swings, slides, and non permanent tents, shall not

require approval by the Committee provided such equipment is no more than six (6) feet high,
and is maintained by the lot owner in good repair (inciuding painting), and every reasonable
effort has been made by the lot owner to screen or shield such equipment from view of adjacent
lot owners. All equipment even if not requiring approval shall be located by the rear foundation
lines of each residence. Equipment higher than six (6) feet shall require approval of the design,
location, color, material, and use by the Committee. No metal swing sets are permitted.

Swimming Pools
Swimming Pools must have the approval of the Committee before any work is undertaken. No

above ground swimming pools shall be allowed, provided nothing herein shall preclude
installation and use of hot tubs, spas, Jacuzzis or similar apparaius with prior approval of the
Committee. Permanent backyard pools will be approved by the Committee only after careful
consideration of the potential effect of such a pool in neighboring properties. An application for
the construction of a swimming pool will not be considered unless the application is
accompanied by an application for acceptable fence or other safety protection and landscape
design approval. The design of such fence shall conform to county or municipal regulations for
such fencing. Use of plantings in the vicinity of the proposed pool may be required to soften the
effect of sound and required pool fencing, on adjacent properties.

Tennis Courts, Racquetball Courts, Paddle Ball Courts Basketball Goals. Etc.

Tennis courts, racquetball courts, paddle ball courts, squash courts, basketball courts, and
proposed lighting for any such area and other recreational or sporting facilities will be approved
by the Committee only after thorough consideration of the potential effect of such a structure on
the property and it’s effect on neighboring properties. The Committee will not approve
non-baffled lighted courts or facilities. An application for the construction of any such facility
will not be considered unless the application is accompanied by an application for an acceptable
fence and landscape design approval. It is recommended by the Committee that any such fencing
be of an open composition in order to blend in with the surrounding properties and soften the
effect on adjacent properties.

All basketball backboards or any other fixed game and play structures shall be located behind the
front foundation line of the main structure and within Lot set-back lines unless otherwise
approved by the Committee. The Committee must approve the location and type of basketball
goals. No moveable/ portable basketball systems will be allowed. All mounting posts for the
basketball goals shall be black and have a permanent in ground mounting system. Backboards of
ail basketball goals shall be a translucent acrylic material. All poles shall be permanently
mounted in the ground, no moveable posts shall be allowed. The Committee reserves the right to
approve or disapprove the location of all basketball goals. No basketball goals shall in any way
be attached to the residence. In no way shall the basketball backboard or play structure be
attached to the residence.
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An application for the construction of any such facility will not be considered unless the
application is accompanied by a drawing seeking approval of an acceptable fencing and
landscape design.

Clothesline, Garbage Container. Tanks, Etc.

All clothes, sheets, blankets, rugs, laundry clotheslines, parbage container, mechanical
equipment (except a/c and heat pump units), and other similar items on Lots shall be located or
screened so as to be concealed from view of neighboring Lots, streets, and property located
adjacent to the Lot. Outside clotheslines will not be permitted. Fuel storage tanks will not be
allowed. All rubbish, trash, and garbage shall be stored in appropriate containers approved by
the Committee hereof and shall regulariy be removed from the Properties and shall not be
allowed to accumulate thereon. No Owner shall burn or permit burning out-of-doors of garbage
or other refuse.

Artificial Vegetation, Exterior Sculpture, and Similar Items

No artificial vegetation shail be permitted on the exterior of any portion of the Properties except
as approved by the Architectural Control Committee. Exterior sculpture, fountains, flags, and
similar items must be approved in accordance with Article VIII of this Declaration.

Other Exterior Attachments

No Owner shall cause or permit anything to be hung or dispiayed on the outside of the windows
of his or her Dwelling Unit or placed on the outside walls of any building, and no awning,
canopy, shutter or other attachment or thing shall be affixed to or placed upon the exterior walls
or roofs or any other parts of any building without the prior consent of the Committee unless
otherwise expressly authorized herein, or in any recorded subdivision plat, or by the rules,
regulations and guidelines of the Committee.

Mailboxes, Address Markers, Post Lights, and Front Door Locks
All mailboxes will be provided by builder or owner and shall be the standard mailbox design,
type and color as designated by the Developer. Such mailbox shall be purchased thru a
designated third party and shall be installed when possible (in the sole opinion of the Developer).

All homes are to have a stone address marker that is visible from the street. The address marker
will be purchased from an approved vendor list so that a standard style will appear throughout
the subdivision.

All homes shall have a post light installed in the front yard. Such post light shall be purchased
thru a designated third party. The post light shall be of a standard design, type and color as
designated by the Developer.

All exterior front doors shall have a handle set style of door lock with thumb latch on the
exterior.

Air Conditioners and Heat Pump Units
All air heating/cooling units or other like utilities that are outside of the residential structure must
be located at the side or rear of the home. If the unit is on the side of the home and is visible
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from the street, than landscaping shall be provided to screen units from view. No window air
conditioners or thru the wall heat pumps shall be permitted.

Exterior Satellite Dishes & Antennas
Satellite dishes larger than twenty-four (24) inches are not permitted. All satellite dishes and
antenna shall be attached to the house.

Energy Conservation Equipment
No solar energy collector panels or attendant hardware or other energy conservation equipment
shall be constructed or installed on any Lot unless it is an integral and harmonious part of the
architectural design of a structure, as determined in the sole discretion of the Committee pursuant
to Article VII of this Declaration.

Lighting
All exterior lights, including, but not limited to, security and landscape, must be approved in
accordance with Article VIII of this Declaration.

Private Water Systems
Private water systems will not be allowed unless the system receives ACC approval and is
permissible by law.

Parking and Prohibited Vehicles

Vehicles shall be parked only in the garages or in the driveways, if any, serving the Lots. Parking
(of automobiles only) is allowed on dedicated streets only when an Owner has a social function,
and the invited guests will not be able to park on such Owner’s Lot. No overnight parking on
streets shall be permatted.

For Sale Signs
The Declarant and/or Association shall approve all signs deemed appropriate by the Committee

advertising properties for sale, which signs shall be uniform in design and placed as the
Committee shall determine proper.

Diligence in Construction

Every building whose construction on any Lot is begun shall be completed within a 300 day
period after the beginning of such construction unless circumstances beyond the reasonable
control of the builder and/or Owner prevent such completion. No improvement which has
partially or totally been destroyed by fire or otherwise, shall be allowed to remain in such state
for more than three (3) months from the time of such destruction or damage. The Declarant
and/or Homeowners Association shall have standing authority to seek an injunction to order the
removal of any materials and partially completed structures in violation of this covenant.

Miscellaneous

All construction trades performing work on any structure or other improvement on any lot n the
property subject to the Declaration will be expected to do their work in a professional manner,
and in accordance with all standards published and recognized by the trade councils of their




respective industries, and it shall be understood that all work performed on such property shall be
of such quality.

(b.)  Neither the developer of the property subject to the Declaration, the Board of Directors or
officers nor any member of the Committee, shall at any time have any liability whatsoever to the
owner of the lot of such property or to any holder of a building permit for any improvements to
be located thereon, nor to any other person for any determination or decision made by the
Committee, Board of Directors, or Officers in the exercise of its duties and responsibilities herein
or for any actions taken or attempts made by the developer, the Board of Directors, officers or
the Committee to enforce compliance.

{c) The manufacture’s printed instruction and directions for the application or installation of their
products shall always constitute the minimum standard for the application or installation of that
product.

IF THIS INSTRUMENT IS BEING EXECUTED BY A BUILDER FOR THE PURPOSE OF
BUILDING A HOME FOR SALE ("Home”), THEN AS A CONDITION OF SELLING THE
("HOME”), THE BUILDER SHALL HAVE THE BUYER SIGN A COPY OF THESE
“GUIDELINES” AND RETURN THEM TO THE COMMITTEE.

Since the Architectural Control Committee is not comprised of licensed architects or engineers and

serves gratuitously for the benefit of the Calvert Farms Community, their approval does not waive
the owner (and Builder) from complying in all respects with applicable ordinances, building codes and
these “guidelines”, nor is the Committee responsible for any ongoing inspections to assure compliance.

The Calvert Farms Architectural Control Committee reserves the
right to change or modifv this form as it deems necessary.

Acknowledgement of the Calvert Farms Subdivision Guidelines
12/11/2007



By my signature below, I certify that I have read the entire contents of the Calvert Farms
subdivision “Guidelines” and the recorded “Declaration” and agree to comply with the requirements

therein.

Builder Date
Homeowner Date
Homeowner Date

If lot was sold directly to an individual and is now being built upon by an approved
Builder then both parties must sign the “guidelines” before submission. Approval is
not effective until the submitted application is signed by both Builder and Buyer.
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Calvert Farms

Architectural Control Committee Plan Approval
Application Form

Welcome to the community of Calvert Farms. It is required that you submit the documents listed

below to the Architectural Control Committee (ACC) of Calvert ¥arms for review and approval
with regard to conformance to all applicable covenants and restrictions. Required documents for
complete submittal include:

2 copies of foundation plan drawings (foundation blueprints)

2 copies of floor plan drawings (floor plan blueprints)

2 copies of plot/drainage plans (engineering survey, if applicable)

2 copies of each elevation indicating exterior finish (brick, siding, efc.)
2 copies of the Calvert Farms Approval Application Form.

2 copies of Acknowledgement of the Calvert Farms Guidelines

PR
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Please complete the following information—submit with above documents.

Owner(s)

Lot No. Secton.

Owners Street Address

City State
Home Phone No. Work Phone No.
Owmers Email Address

Received for approval by ACC date : Time: am pm__By:

Builder:

Address

12/11/2007



City State

Email address

Phone No.

Expected Start Date
Expected Completion Date

Square Footage: See (Sect. 2b) of Guidelines
First floor living area: (SF) Second floor living area: (SF)
Basement area (SF) Covered porches area (SF)

Selection Information:

Exterior Paint Color(s)

Secondary Color
Shingles: (Brand and Color):
Minimum 30 year Dimensional Shingle

Foundation:
Crawl _____ Basement
Sump Pump: drain to rear swale or designated areas.
Exterior Walls: (Indicate type of material, composition, and color)
Builders Calculation percent of total wall coverage by masonry excluding porches, gables, and

dormers. %
Masonry Siding
Front
Left
Right
Rear
Masonry Brand: Style/Color:
Siding Brand: Color as listed above:
Roof Construction:

Min. Roof Pitch: 8/12
Max. peak height (from grade):
Roof Shingle Weight:
Roof Color:
(Note: Black, Gray or Brown tones only.)
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Windows and Doors:
Window Type:
Material: Wood Frame : Cladding type:
Front Door Type: Material:

Landscaping and Yard:
Yard Area
Front
Left
Right
Back
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Number of foundation plants
Number of shade trees
Front and Rear yard sprinkler system

Other Requirements and Restrictions:
Front Sidewalk
Finish drywall all garage walls and ceilings
All exterior colors (brick/siding/trim/roof/etc.) must be approved by ACC (submit
appropriate samples)
Final grade plan must be approved by ACC (sod, seed, finish grade, topsoil, etc.)

Minimnm Flood Protection Grade (&)

Builder /owner acknowledge that a “Minimum Flood Protection Grade” (MFPG) is shown on
some lots on the recorded plat. This MFPG must be maintained and have the elevation certified
by a firm selected by the Developer before Johnson County will do the county’s final inspection.
This certification must be done BEFORE requesting the final inspection. If this is not done, the
county may not issue an “Occupancy Permit”.

Acknowledeement of upper footing inspection reguirement: Initials

By submission of these forms the Builder and Owner acknowledge they have received, read and

understand the suidelines for Architectural Approval and Construction for Calvert
Farms.

SUBMITTED BY: Builder: Date:

ACKNOWLEDGED BY: Owner: Date:

Upon review of all of the documents submitted to the Architectural Control Committee the
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Approves all documents as submitted (no changes required)

Approves documents except as noted below (changes required as noted)

Rejected as per notes ~ changes to documents required as noted below. All documents must be
resubmitted to the ACC.

[ O—

AUTHORIZED SIGNATURES FROM ACC

Dated :

ACC authorized agent:

ACC authorized agent:

ACC authorized agent:

REOUIRED CHANGES/CONDITIONS FOR APPROVAL/REJECTION NOTED ABOVE:

Specifications/Exterior
Colors:

PRI,

Plot Plan and
Drainage:

Floor Plan or Main/Upper
Level:

Elevations and Exterior
Requirements:
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Other Requirements or Documentation
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Calvert Farms

Rules and Regulations

The rules and regulations that follow and others adopted may be
modified, expanded or terminated by the board of Directors of the
corporation by promulgation and upon notice thereof to the others
in any reasonable manner likely to reach the others.

Section 1. Animals and Pets. No animals, livestock, or poultry of any kind shall
be raised, bred, or kept on any portion of the Properties, except that dogs, cats or other
usual and common household pets not to exceed a total of three (3) may be permitted on
a Lot unless approved by the HOA/Declarant. However, those pets which are permitted
to roam free, or, in the sole discretion of the Association, endanger the health, make
objectionable noise, or constitute a nuisance or inconvenience to the Owners of other
Lots or the owner of any portion of the Properties shall be required to remove the
animal/pet from the Properties upon request of the Board whose determination of a
nuisance shall be conclusive. No pets shall be kept, bred, or maintained for any
commercial purpose. Dogs shall at all times, whenever they are outside a Lot, be
confined on a leash held by a responsible person. No dog runs or animal pens shall be
permitted, but doghouses of reasonable height and size with an acceptable location on
the lot when approved by the Architectural Control Committee shall not be prohibited.

Section 2.  Sight Distance at Intersections. All property located at street intersections
shall be landscaped so as to permit safe sight across the street corners. No fence, wall,
hedge, or shrub planting shall be placed or permitted to remain where it would create a
traffic or sight problem.

Section 3. Prohibited Vehicles. Commercial vehicles, vehicles with commercial
writing on their exteriors, vehicles primarily used or designed for commercial purposes,
tractors, mobile homes, recreational vehicles, trucks denominate as being bigger than a
one ton truck, trailers (either with or without wheels), campers, camper trailers, boats and
other watercraft and boat trailers shall be parked only in enclosed garages. Stored
vehicles and vehicles which are either obviously inoperable or do not have current
operating licenses shall not be permitted on the Properties except within enclosed
garages. For purposes of this Section, a vehicle shall be considered "stored" if it is put up



on blocks or covered with a tarpaulin and remains on blocks or so covered for fourteen
(14) consecutive days without the prior approval of the Board. Notwithstanding the
foregoing, service and delivery vehicles may be parked in the Properties for such period
of time as is reasonably necessary to provide service or to make a delivery to a Lot. Any
vehicle parked in violation of this Section or parking rules promulgated by the Board may
be towed in accordance with the Bylaws.

Section 4. Tree or Shrub Removal. No trees shall be removed, except for diseased or
dead trees needing to be removed to promote the growth of other trees or for safety
reasons, unless approved in accordance with Article VIII of this Declaration. In the event
of an intentional or unintentional violation of this Section, the violator may be required
by the Committee to replace the removed tree with one (1) or more trees of such size and
number, and in such locations, as the Committee may determine in its sole discretion.
The ACC shall require at least the level of initial planting as required be maintained .

Section 5. Quiet Enjoyment. No portion of the Properties shall be used, in whole or in
part, for the storage or any property or thing that will cause it to appear to be in an
unclean or untidy condition or that will be obnoxious to the eye; nor shall any substance,
thing, or material be kept upon any portion of the Properties that will emit foul or
obnoxious odors or that will cause any noise or other condition that will or might disturb
the peace, quiet, safety, comfort, or serenity of the occupants of surrounding property. No
noxious, illegal, or offensive activity shall be carried on upon any portion of the
Properties. For greater clarification, no Owner shall knowingly or willfully make or
create any unnecessary, excessive or offensive noise or disturbance which destroys the
peace, quiet and/or comfort of the Owners or allow any such noise or disturbance to be
made on his or her Lot, including any noise by the use of musical instruments, radio,
television, loud speakers, electrical equipment, amplifiers or other machines or
equipment. There shall not be maintained any plants or animals or device or thing of any
sort whose activities or existence in any way obnoxious, dangerous, unsightly,
unpleasant, or of a nature as may diminish or destroy the enjoyment of the Properties. No
outside buming of wood, leaves, trash, garbage or household refuse shall be permitted
within the Properties. Also, excessive grass clippings from the mowing of lawns or other
lawn/tree rubbish will not be allowed to be left on any street within the development.



