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DECLARATION OF COVENANTS AND RESTRICTIONS OF
THE VILLAGES OF OAK MANOR PROPERTY OWNERSHIP

THIS DECLARATION {the “Master Declaration™) made this day of February. 2007, by
HILILS HOMES OF INDIANA, LLC, an Indiana himited liability company, formerly known as
CREEKSIDE CROSSING, LLC, an Indiana limited Hability company, successor by merger o
HILLS OAK MANOR, LLC, an Indiana iimited liability company (“Declarant™).

WITNESSETH:
WHEREAS, the foliowing facts are true:

A Declarant 1s the sole owner in fee simple title to certain real estate located in Hamilton
County, Indiana, more particularly designated on the attached Exhibit A, which is incorporated
herein by reference (hereinafter referred to as the “Master Real Estate™).

B. Hills Homes of Indiana, LLC, an Indiana limited hability company, formerly known
as Creekside Crossing, LLC. an Indiana limited hability company. successor by merger to Hills Oak
Manor Condominiums, LLC an Indiana limited liability company 1s the sole owner in fee simple title
to certain real estate located in Hamilton County, Indiana, more particularly designated on the
attached HExhibit B, which 1s incorporated herein by reference (the “Condominium Real Estate™).
Unless otherwise provided the Condominium Real Estate 1s included within the defindtion of Master
Real Estate.

C. ‘The Master Real Estate is intended to be deveioped into four (4) different residential
arcas (hereinafier referred to individually as “Section™ and collectively as “Sections™) substantially in
the manner described in the attached Exhibit C.

D. Declarant 1s, contemporaneously with the recording of this Master Declaration,
(1) subjecting Phase 1 to this Master Declaration (the “Master Phase 17). Declarant has
previously recorded a Plat of Master Phase 1 {(as further defined herein). The description of Master
Phase | being subjected to this Master Declaration are attached hereto and marked Exhibit C-1 (the
“Master Tract™).

E. Declarant may from fime to time subject part of the Master Real Estate to the
provisions of this Master Declaration subject to the requirements of Paragraph 36, As used
herein, Master Real Estate shall include all real estate which has heen subjected to the provisions
of this Master Declaration.

F. Declarant, by execution and recording of this Master Declaration, is subjecting the
Master Tract to the terms and provisions of this Master Declaration and assuring that all properties
which are conveyed which are a part of the Master Tract shall be conveyed subject to the terms and
conditions of this Master Declaration, which shall run with the Master Tract and be binding upon all



parties having any nght, title or interest in the Master Tract, or any part thereof, their heirs,
successors and assigns, and shall mure to the benefit of each Owner.

NOW, THEREFOREY, Declarant hereby makes this Master Declaration as follows:

1. Definitions. The following terms as used in this Master Declaration. unless the
context clearly requires otherwise, shall mean the following:

(a) “Applicable Date” means the date determined pursuant to Paragraph 1 1 of this
Master Declaration.

{b) “Condominivm Unit”™ means one of the living units located in Lancashire at
Oak Manror that has been subjected to the Declaration of Condominium Ownership for
Lancashire at Oak Manor Condominiums.

(c) “Condominmiurn Plan™ means any Condominium Plan or plat filed in
connection with the Declaration of Condominium Ownership for Lancashire at Oak Manor
Condominiums.

{d) “Declarant” shall mean and refer to Hills Homes of Indiana, LLC, an Indiana
Himited liability company, formerly known as Creekside Crossing, LLC, an Indizna limited
liability company, successor by merger to Hills Oak Manor, LLC, and any successors and
assigns of it whom it designates in one or more written recorded instruments, to have the
rights of Declarant hereunder including, but not limited to, any mortgagee acqguiring title to
any portion of the Master Tract pursuant o the exercise of rights under, or foreclosure of, a
mortgage executed by Declarant.

(e) “Dwelling Unit” means a living unit located upon a Lot.

(f) “Lasements” shall mean and refer to all easements within the Master Tract as
shown on the Plat and those easements described in Parapraph 5, 7 and 10 of this Master
Declaration.

{z) “Lot” means any plot of ground within any Section designated as such upon a

Plat and upon which one (1) Dwelling Unit is constructed, may be constructed or exists
thereon. When Lot is used it shall be deemed to include the Dwelling Unit, if any. located
thereon.

{h) “Master Articles™ or “Master Articles of Incorporation” means the Articles of
Incorporation of the Master Corporation, as hereinafter defined. The Master Articles of
Incorporation are incorporated herein by reference.
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(i) “Master Board of Directors” means the governing body of the Master
Corporation elected by the Members in accordance with the Master Bylaws,

1 “Master Bylaws™ shall mean the Bylaws of the Master Corporation and shall
provide for the election of directors and officers and other governing officials of the Master
Corporation.

{k) “Master Common Area”™ means (1) the area designated as such on the Plat
(as defined in Subparagraph (s) which was recorded as Instrument Number
200600047128 in the Office of the Hamilton County Recorder) or designated as such in
the Master Declaration and (11} Common Areas A through H and K as shown on the Plat.
The Master Common Area will be maintained and controlled by the Master Corporation.

(H “Master Common Expenses” means expenses for administration of the Master
Corporation, expenses for the upkeep, maintenance, repair and replacement of the Master
Common Area and expenses necessary for the Master Corporation and the Master Board of
Directors to perform their duties and obligations as set forth in this Master Declaration. and
all sums lawiully assessed against the Members of the Master Corporation.

(m) “Master Corporation” means The Villages of Oak Manor Homeowners
Assoctation, Inc.. 1ts successors and assigns, 2 not-Tor-profit Master Corporation, whose
Members shall be the Owners of Lots and/or Condominium Units, or appointees as provided
in Paragraph 11 of this Master Declaration; being more particularly described in Paragraph
11 of this Master Declaration,

{n}  “Master Supplemental Declaration” means a document supplementing this
Magter Declaration and becoming a part of this Master Declaration for the purpose of
subjecting additional portions of the Master Real Estate to this Master Declaration or making
additional portions of the Master Real Estate part of the Master Tract.

(o) “Master Tract” means that portion of the Master Real Estate described in
Paragraph D of the recitals above and such other portions of the Master Real Estate which
have, as of any given time, been subjected to this Master Declaration by a Master
Supplermental Declaration.

(p} “Member” means 2 member of the Master Corporation.
{q) “Mortgagee” means the holder of a first mortgage lien on a Lot,
)] “Owner” means a person, firm, corporation, partnership, association, trust or
other legal entity. or any combination thereof, who owns the Tee simple title to 2 Lot and/or
= . 3 -+
Condominium Unit.
(s) “Plat” means the survey which includes the Master Tract and the Lots, Master
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Common Area, Section Common Area and Easemnents shown thereon prepared and certified
by Edward D. Giacolett, a registered land surveyor, under date of July 11, 2006, recorded as
Instrument No. 200600047128 on August 11, 2006 in the Office of the Recorder of Hamilton
County, Indiana, and incorporated herein by reference and any additional plat that may be
filed, subjecting additional portions of the Master Real Estate to this Master Declaration.
Such Plat may include all or part of a Section or more than one (1) Section, and shall
designate (1) the Section or Sections to which the Plat js applicable, and () the Lots, Master
Common Area (including, but not limited to, Private Streets that are part of the Master
Common Area), Section Common Area (including, but not limited to, Private Streets that are
part of the Section Common Area for a particular Section), and all easements within such
Plat.

[ “Private Streets” which are designated as “private” on the Plat or
Condominium Plan shall be part of the Master Common Area or the Section Comimeon Area
as designated on the various Plats or Condominium Plans.

(u) “Cruorum”™ means Owners or Members constituting twenty percent (20%j) of
the aggregate of all Owners or Members in the Master Corporation.

(V) “Section Common Area” means the area within each Section that is
designated as such upon a Plat or Condominium Plan applicable to such Section or
designated as Section Common Area in the applicable Section Declaration and which 1s to be
maintained and controlied by the applicabie Section Corporation.

{wy  “Section Common Expense” means expenses for administration of the Section
Corporation, expenses for the upkeep, maintenance, repair and replacement of the Section
Common Areain the applicable Section and all sums fawfully assessed against the members
of the Section Corporation.

(%) “Section Corporation”™ shall mean the homeowners association applicable to
the various Sections as more particularly described in Paragraph 11(d) of this Master
Declaration.

{¥) “Section Declaration” means the declaration of covenants and restrictions that

is applicable to a particular Saction.

(7) “The Villages of Oak Manor” means the name by which the Master Real
Estate, which is the subject of this Master Declaration, shall be known. The Villages of Oak
Manor consists of four (4) separate residential Sections designated on Exhibit B as Cotswold,
Lancashire, Nottingham and Southampton.

2. Master Declaration, Declarant hereby expressly declares that the Master Tract
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shall be held, conveyed and transferred in accordance with the provisions of this Master
Declaration.

3. Descrintion of The Villages of Qak Manor. The Viliages of Oalk Manor consists of
all the Lots and Condominivm Units developed on the Master Tract. together with the Master
Common Area and Section Common Area. The Master Common Area, Section Common Area.
Private Streets, easements and the size of the Lots arc as designated on the applicable Plat or
Condominium Plan and within the applicable Section Declaration.

4, Lot Boundaries, The boundaries of each Lot in The Villages of Oak Manor shall
be as shown on a Plat.

5, Master Common Area, The Master Commoen Area shali be conveved to the Master
Corporation and the Master Corporation shall have the obligation to provide for the maintenance,
upkeen, repairs and replacement of the Master Common Area at all times, even if the Master
Common Area has not yet been conveyed to the Master Corporation, Declarant has the nght, buinot
the obligation, to construct recreational facilities in any of the Master Common Area, and if such
facilities are constructed, such facilities shall be part of the Master Cemmen Area.

During the time that Dectarant is selling Lots and/or Condominium Units in The Villages of
Oak Manor, Declarant may use the clubhouse and any other Master Common Area or Section
Common Area determined necessary by Declarant for sales offices and related activities. During
such time Declarant, acting alone, may limit or restrict the use of these areas by Owners 50 as notto
interfere with Declarants sales activities,

6. Section Common Area. The Section Common Area in each Section shall be
conveyed {o the applicable Section Corporation. Each Section Corporation shall have the obligation
to provide for the maintenance, upkeep, repair and replacement of the Section Common Area
applicable to such Section, even if the Section Common Area has not been conveyed fo the
applicable Section Corporation. Section Common Area shall be used only for those uses specifically
delineated in the Section Declaration or on a Plat or Cendominium Plan,

If any Section Corporation shall fail to maintain the Section Common Area or the other
property for which the Section Corporation 1s responsible in a good, clean and sanitary condition as
determined by the Master Board of Directors, the Master Corporation may perform any work
necessary to do so and charge the Section Corporation thereof for such cost, which cost shall be
added 10 and become part of the Section’s Regular or Section’s Special Assessment (as such 1s
defined in the Section Declaration) and be reimbursed to the Master Corporation by such Section
Corporation.

7. Landscape Maintenance Easement (the “Landscape Easement™). Declarant hereby
declares, creates, grants and reserves the Landscape kasement, if any, as shown on a Plat or
Condominium Plan as a non-exclusive easement for the use of the Declarant and Master Corporation
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for installation, maintenance and removal of trees, shrubbery, flowers and other plantings, entryway
signage and additional similar landscape tmprovements (al] of which items, as existing from time to
time. shall constitute “Landscape Easement Improvements™). The Landscape Easement shall be
designated on the Plat or the Condominium Plan whether it is located in the Master Common Area or
the Section Common Area. Notwithstanding any other provision contained herein, the Landscape
Easement {whether located in the Master Common Area or the Section Common Area) shall be
maintained by the Master Corporation. Except as installed by the Master Corporation or Declarant,
and except for any utility facilities or drainage facilities which may be installed in any 2asement that
may now or hereafter be declared, granted or reserved in or upon any portion of the Master Tract
designated as a Landscape Easement, no structures or other improvements shall be instalied or
maintained in or upon any Landscape Easement. Notwithstanding the foregoing provisions of this
paragraph and the provisions of any Plat, Condominium Plan or other recorded instrument executed
by Declarant designating a Landscape Fasement, a Landscape Fasement shall automatically
terminate as to that portion of such easement area that is located within or upon any public right-of-
way hereafter dedicated to the public upon the recording of a Plat, Condominium Plan or other
instrurnent creating such public right-of-way.

8. Ownership of Master Common Area. The Master Common Area shali be
conveyed to or owned by the Master Corporation, and shall be held for the use and enjoyment of the
Members, all of whom shall have the right and easement of emjoyment in and to the Master Common
Area which right shall pass with title to every Lot or Condominium Unit, subject to the provisions of
this Master Declaration, including but not limiied to, the following:

(a) The right of Master Corporation, upon approval by a written instrument
signed by two-thirds of ali Class A Members, two-thirds of all Class B Members, and by
two-thirds of all first mortgagees, to dedicate or transfer all or any part of the Master
Comimon Area (o any public agency, authority or ulility for such Master Common Arca
purpeses and subject to such conditions as may be agreed by the Master Corporation.

(b) The right of the Master Corporation to adopt such rules and regulations
regarding the Master Common Area as it deems necessary as provided in Paragraph 12

(c) The Master Common Area shall be conveyed to or owned by the Master
Corporation on the Applicable Date or carlier; provided, however, that the conveyance of the
Master Comumon Areato the Master Corporation shall not prevent Declarant from improving
the Master Common Area as Declarant deems appropriate (including, but not imited 0
construction of lakes and recreational facilities) at any time prior to the conveyance of the
last Lot or Condominium Unit owned by Declarant or a Section Declarant in The Villages of
Oak Manor; and further provided the Master Corporation shall be responsible for any costs
and expenses related to the Master Common Area, even if the Master Common Area or any
part thereof has not been conveyed to the Master Corporation.
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9. Delegation of Use of the Master Commoen Area. Any Member may delegate. in
accordance with provisions of this Master Declaration and the rules or regulations promulgated by
the Master Corporation, his right of enjoyinent, and use of the Master Cormon Area and facilities to
members of his family, his tenants or contract purchasers who reside on any Lot or in any
Condormmium Unit.

10. Fasements in Master Commeon Area,

{(a1) General. Fach Owner shall have an easement in common with each other
Owmer to use all pipes, wires, ducts, cables, conduits, utility lines and other common
facilities, if any, located in the Master Common Area and Landscape Easement. Such
easement and right to use shall pass with title to the Lot or Condomuinium Unit even though
not expressly mentioned in the document passing title.

An easement is also granted to Declarant, the Master Corporation, its officers, agents
and empioyees and to any managenent company selected by the Master Corporation 1o enter
in or to cross over the Master Common Area, Section Common Area, Landscape BEasement
and Lots to perform its duties: provided, however, except in the case of an emergency,
reasonable notice shall be given te the Owner prior to such access of any Lot or
Condomintum Unit,

{b) Fasement for Utilities and Public and Quasi-Public Vehicles. All publicand
quasi-public vehicles, including but not limited to, police, fire and other emergency vehicles.
trash and garbage collection, post office vehicles and privately-owned delivery vehicles, shall
have the right to enter upon the Private Streets, Master Common Area and Section Common
Area for the performance of their duties. An easement is also granted to all utilities and thew
agents for ingress-egress installation, replacement, repairing and mamntaining of such utilities,
including but not limited to, water, sewer, gas, telephone, and electricity on the Master Tract;
provided, however, nothing herein shall permit the installation of sewer, electric lines, water
lines or other utilitfies except as initially desi oned and approved by Declarant. 2z Section
Declarant or as thereafter may be approved by the Master Board of Directors.

{c) Pipeline Easement. The Master Real Estate i1s further subjeet to a one
Hundred foot (1007 wide gas pipeline easement pursuant to an Amendment of Agreements
recorded on January 21, 2005, recorded as Instrument No. 2005-4303, all being recorded in
the Hamilton County Recorder’s Office (collectively the “Pipehine Easement™). A portion of
the Master Real Estate contains a gas pipeline pursuant {o the Pipeline Easement. With
respect to the Pipeline Easement. and notwithstanding anything to the contrary contained
herein, the following additional resirictions apply:

(1} there shall be no physical disturbance of trees, soils or vegetation
within the Pipeline Easement;
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{11) only pagsive activities which do not disturb the Pipeline Easement
shall be allowed thereon;

(i)  no improvements {including but not Lmited to landscaping, fences,
pools, and playground equipment) shall be constructed within the
Pipeline Easement; and

(1v}  the Master Corporation shall be responsible for mowing the portion of
the Pipeline Fasement on the Master Tract,

11, The Master Corporation: Membership: Veting: Functions.
{a) Membership in the Master Corporation. Declarant and each Owner of a Lot

or Condominium Unit which is subject to assessment shall, automatically upon becoming an
Owmer, be and become a Member of the Master Corporaticn and shall remain a Member
until such time as his ownership of a Lot or Condominium Unit ceases at which time his
membership shall terminate and will be transferred to the new Owner of his Lot or
Condomintum Unit; provided. however, that any person who holds the interest of an Owner
in a Lot or Condominium Unit merely as security for the performance of an obligation shall
not be a Member until and unless he realizes upon his security, at which time he shall
automatically be and become an Owner and a Member of the Master Corporation.

{b) Voung Rights, The Master Corporation shall have twoe (2} classes of
membership with the following voting rights:

(i) Class A. Class A Members shall be all Owners except Class B
Members. Each Class A Member shall be entitled to one (1) vote
for each Lot or Condominium Unit of which such Member is the
Owner with respect to each matter submitied to a vote of
Members upon which the Class A Members are entitied to vote.
When more than one {1) person constitutes the Owner of a
particular Lot or Condominium Unit, all such persons shall be
Members of the Master Corporation, but all of such persons shall
have only one (1) vote for such Lot or Condominium Unit, which
vote shall be exercised as they among themselves determine, but
i no event shall more than one (1) vote be cast with respect to
any such Lot or Condominium Unit.

(i1}  Class B. Class B Members shall be Declarant and all successors
and assigns of Declarant (including, at Declarant’s option. a
butlder purchasing one (1) or more Lot or Condeminium Unit)
designated by Declarant as Class B Members in a written notice
mailed or delivered to the Secretary of the Master Corporation.
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Each Class B Member shall be entitled to ten {10) votes for each
Lot or Condorinium Unit of which it 1s the Owner on all matters
requiring a vote of the Members of the Master Corporation. The
Class B membership shall cease and terminate upon the
Applicable Date, which shall be the first to ocewr of (i) the date
upen which the written resignation without replacement of all
Class B Members is delivered to the Secretary of the Master
Corporation, (11) the date when at least seventy-five percent { 75%)
of all Lots platted or planned in The Villages of Oak Manor and
seventy-five percent (75%) of all Condomintum Units planned in
Lancashire at Oak Manor have been conveved to Cwners other
than entities designated by Declarant as Class B Members, or (iii)
December 31, 2016,

(c) Functions. The Master Corporation has been formed for the purpese of
providing for the maintenance, repair, upkeep, replacement, administration, operation and
ownership of the Master Common Area, to pay laxes assessed against and pavable with
respect to the Master Common Area and 1o pay any other necessary expenses and costs in
connection with the Master Common Area, and to perform such other functions as may be
designated for it to perform under this Master Declaration.

(d} Section Corporations. In addition to the Master Corporation, four (4)
homeowners associations, each of which shall be applicable to certain Sections, shall be
egtablished as follows:

[.ancashire at Oak Manor
Cotswold at Oalc Manor
Southampton at Oak Manor
Nottingham at Oak Manor

Hereafter, such homeowners associations shall be referred 1o as “Section Corporations.”

12. Master Board of Directors

(a) Management. The business and affairs of the Master Corporation shall be
governed and managed by the Master Board of Directors. No person shall be eligible to
serve as a member of the Master Board of Directors unless he is, or is deemed in accordance
with this Master Declaration to be, an Owner, or i3 a person appoinied by Declarant as
provided in subparagraph (b) of this Paragraph 12.
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(h) Master Ipitial Board of Directors. The Master Initial Board of Directors shall
be composed of the persons designated in the Articles, to-wit: David Clark, Sean Carney,
and Kevin Junker (herein referred to as the “Master Initial Board™), all of whom have been or
shall he appeinted by Declarant. Notwithstanding anything to the contrary contained in this
Master Declaration, the Master Articles or the Master Bylaws (a) the Master Initial Board
shall hold office until the Applicable Date, and (b) in the event of any vacancy or vacancies
occurring in the Master Initial Board for any reason or cause whatsoever prior fo the
Applicable Date, determined as provided above, every such vacancy shall be filled by a
person appointed by Declarant, who shall thereafter be deemed a member of the Master
Initial Board., Each Owner, by acceptance of a deed to a Lot or Condeminium Unit, or by
acquisition of any interest m a Dwelling Unit by any method shall be deemed to have
appointed Declarant as such Owner’s agent, attorney-in-fact and proxy. which shall be
deemed coupled with an interest and irrevocable until the Applicable Date determined as
provided above, to exercise all of said Owner’s right to vote, and to vote as Declarant
determines. on all matters as to which Members of the Master Corporation are entitled to
vote under the Master Declaration, the Master Articles, the Master Bylaws or otherwise.
This appointment of Declarant as such Owner’s agent, attorney-in-fact and proxy shall not be
affected by incompetence of the Owner granting the same. FEach person serving on the
Master Initial Board, whether as an original member thereof or as a member thereof
appoinied by Declarant to fill a vacancy, shall be deemed a Member of the Master
Corporation and an Owner solely for the purpose of qualifying to act as a member of the
Master Board of Directors and for no other purpoese. No such person serving on the Master
Initial Board shall be deemed or considered a Member of the Master Corporation nor an
Owner of a Lotor Condominium Unit for any other purpose (uniess he is actually the Owner
of a Lot or Condominium Unit and thereby a Member of the Master Corporation).

() Additional Qualifications.

(1) Where an Owner consists of more than one person or is a
partnership, Master Corporation, trust or other legal entity,
then one of the persons constituting the multiple Owner. or a
partner or an officer or trustee shall be eligible to serve on the
Master Board of Directors, except that no single Lot or
Condominium Unit may be represented on the Master Board
of Directors by more than one persen at a time,

{11} The Master Board of Directors {other than the Master Inmtial
Board) shall be compoesed of seven (7) persons. The president
of each Section Corporation will serve as a member of the
Master Board of Directors for so long as he remains president
of the Section Corporation.
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Vv E-

The remaining members of the Master Board of Directors wiil -
he “at large” representatives and may reside in any Section.
The “at large” representatives shall be elected by all Members
of the Master Corporation. in no event shall more than one
(1) *at large” member reside in a particular Section,

(d) Term of Office and Vacancy, Subject (o the provisions of subparagraph (b) of
this Paragraph, the at large members of the Master Board of Directors shall be elected at each
annual meeting of the Master Corporation. The Master Inttial Board shall be deemed (o be
clected and re-elected as the Master Board of Divectors at each annual meeting uniil the
Applicable Date provided herein. After the Applicable Date, each at large member of the
Master Board of Directors shall be elected for a term of three (3) vears, except that at the first
election afier the Applicable Date (which, if appropriate, may be a special meeting) one
member of the Master Board of Directors shall be elected for a three (3) yearterm. one fora
two {2} vear term, and one for a one {1) year term so that the terms of at least one-seventh
(1/7) of the members of the Master Board shall expire annually. I such election is at a
special meeting, the Directors elected shall serve for the appiicable period plus the time from
the special meeting to the first armual meeting. There shall be separate nominations for the
office of each at large member of the Master Board to be elected at such first election afier
the Applicable Date. Each Director shall hold office throughout the term of his eiection and
until his successor is elected and qualified. Subject to the provisions of subparagraph (b} of
this Paragraph 12 as to the Master Initial Board, any vacancy or vacancies occurring in the
Master Board shall be filled by a vote of 2 majority of the remaining members of the Master
Board or by vote of the Owners if a Director is removed in accordance with subparagraph (e}
of this Paragraph 12. The Director so filling a vacancy shall serve until the next annual
meeting of the members and until his successor is elected and qualified. At the first annual
meeting following any such vacancy, a Director shall be elected for the balance of the term of
the Director so removed or in respect to whom there has otherwise been a vacancy.

(e) Removal of Directors. An at large Director or Directors, except the members
of the Master Initial Board, may be removed with or without cause by vote of a majority of
the votes entitled to be cast at a special meeting of the Owners duly called and constituted tor
stich purpose. In such case, his successor shall be elected at the same meeting from eligible
Owners (and subject to the requirements of Paragraph 12(c)(ii) above) nominated at the
meeting. An at large Director so elected shall serve uniil the next annual meeting of the
Orwners and unti] his successor is duly elected and qualified. A Director or Directors. except
the members of the Master Initial Board, who is a president of the Section Corporation may
be removed as provided herein for an at large Director., provided that his successor shall be
elected by the members of applicable Section. Such replacement Director shall serve until
such time as a new president is elected for the Board of the applicable Section Corporation.

(1) Duties of the Magster Board of Directors. The Master Board of Directors shall
be the governing body of the Master Corporation representing all of the Owners and being
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responsible for the functions and duties of the Master Corporation, including, but not hmited
to, providing for the administration of the Master Corporation, the management,
maintenance, repair, upkeep and replacement of the Master Cornmon Area and Landscape
Easement Improvements (unless the same are otherwise the responsibility or duty of Owners)
and the collection and disbursement of the Master Common Expenses. The Board may. on
hehalf of the Master Corporation, employ a reputable and recognized professional property
management agent (herein called the “Managing Agent”) upon such terms as the Board shall
find, in its discretion, reasonable and customary. The Managing Agent, if one is employed,
shall assist the Board in carrying out the Board’s duties and the Master Corporation’s
responsibilities, which include, but are not limited to:

{1}  Protection and replacement of the Master Comimon Area;

(it)  Maintenance, repair, upkeep and replacement of the Master
Common Area and Landscape Easement Improvements (except as
1s otherwise the obligation of an Owner), including but not
limited to, the maintenance, repair, upkeep and replacement of the
following (if located within the Master Common Area):
(1) signage, (2)walls, fences and gates, (3) flowers, plant
material, grass and other landscaping. (4) nrigation system.
(3) lighting, (6) clubhouse, (7) recreational facilities, (8) Private
Streets {except as is otherwise the obligation of a Section
Corporation), (9) lakes and streams (including but not limited to
storm water management, erosion sediment control, fountains,
water features and algae control), (10) retaining walls, and (11)
wetlands, if any;

(111}  Assessment and collection from the Section Corporation and/or
the Owners of each Owner’s respective share of the Master
Common Expenses;

{iv)  Preparation of the proposed annual budget, a copy of which will
deliver 1o each Owner at the annual meeting;

{v)  Preparing and delivering annually to the Gwners a full accounting
of all receipts and expenses incurred in the prior year,

(vi)  Procuring and maintaining for the benefit of the Masier
Corporation and the Master Board the insurance coverages
required under this Master Declaration and such other insurance
coverages as the Master Board, in its sole diseretion, may deem
necessary or advisable;
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(vil)  Paying taxes assessed againgt and payable with respect to the
Master Common Area and paying any other necessary expenses
and costs in connection with the Master Common Area; and

{vizt)  Compliance with the Zoning Commitments contained in the
Town of Westfield Ordinance (2-07-PUD-02, which Zoning
Commitments are recorded as Instrument No. 200500013558,
together with any modification or alteration thereto as required by
applicable municipal authorities.

() Powers of the Master Board of Directors. The Master Board of Directors shall

have such powers as are reasonable and necessary to accomplish the performance of their
duties. These powers include, but are not limited to. the power:

(i}  To employ a Managing Agent to assist the Board in performing
its duties;

{11y  To purchase, lcase or otherwise obtain for the Master
Corporation, to enable it to perform its functions and duties. such
equipment, materials, labor and services as may be necessary in
the judgment of the Master Board of Directors;

(111} Toemploylegal counsel, architects, contractors, accountants and
others as in the judgment of the Master Board of Directors may be
necessary or desirable in connection with the business and aflairs
of the Master Corporation;

(iv)  Toemploy, designate, discharge and remove such personnel as in
the judgment of the Master Board of Directors may be necessary
for the Master Board of Directors to perform its duties;

(vy  Toinclude the costs of all of the above and foregoing as Master
Common Expenses and to pay all of such costs theretrom:

(vi)  To open and maintain a bank account or accounts in the name of
the Master Corporation,

{vit}  To promulgate, adopt, revise, amend and alter from time to time
such additional rules and regulations with respect 1o use,
occupancy, operation, maintenance and exjoyment of the Master
Tract, and the Master Common Area {in addition to those set forth
in this Master Declaration) as the Master Board, 1 i1s discretion,
deemns necessary or advisable; provided, however, that copies of
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any such additional rules and regulations so adopted by the Board
shall be promptly delivered or mailed 1o all Owners.

{h) Linutation on Board Action. After the Applicable Date. the authority of the
Master Board of Directors to enter into contracts shall be limited to contracts involving a
total expenditure of less than $25,000.00 without obtaining the prior approval of a majority
of the Owners, except that m the following cases such approval shall not be necessary:

{1y  Contracts for replacing or restoring portions of the Master
Commoen Area or Landscape Easement Improvemenis damaged
or destroyed by fire or other casualty where the cost thereof 1s
payable out of insurance proceeds actually received;

{il)  Proposed contracts and proposed expenditures covered in the
annual budget; and

{11y  Expenditures necessary to deal with emergency conditions in
which the Master Board of Directors reasonably believes there is
insufficient time to call a meeting of the Owners.

{1} Compensation. No Director shall receive any compensation for his services.
The Managing Agent, if any 1s employed, shall be entitled fo reasonable compensation for its
services, the cost of which shall be an Master Common Expense.

i Non-Liability of Directers. The Directors shali not be liable to the Owners or
any other persons for any error or mistake of judgment exercised in carrying out their duties
and responsibilities as Directors, excent for their own individual witiful misconduct, bad
faith or gross negligence. The Master Corporation shall indemnify and hold harmless and
defend each of the Directors agamst any and all liability to any person, firm oy corporation
arising out of contracts made by the Master Board on behalf of the Master Corporation,
unless any such contract shall have been made 1n bad faith. 1t1s mntended that the Directors
shall have no persona! liability with respect to any contract made by them on behalf of the
Master Corporation.

(k) Additional Indemnity of Directors. The Master Corporation shall indemnify,
hold harmless and defend any person, his heirs, assigns and legal representatives. made a
party to any action, suit or proceeding by reason of the fact that he 15 or was a Director of the
Master Corporation, against the reasonable expenses. including attorneys’ fees, actually and
necessarily mcurred by him in connection with the defense of such action, suit or proceeding,
or in connection with any appeal therein, except as otherwise spacifically provided herein in
actions, suits or proceedings where such Director 1s adjudged hable for bad faith, gross
negligence or willful misconduct in the performance of his duties.
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) Bond. The Master Board of Directors may provide surety bonds and may
require the Managing Agent (if any), the treasurer of the Master Corporation, and such other
officers as the Board deems necessary, to provide surety bonds, mmdemnifying the Master
Corporation against larceny, theft, embezzlement, forgery, misappropriation, willful
misapplication, and other acts of fraud or dishonesty, in such sums and with such sureties as
may be approved by the Master Board of Directors and any such bond shall specifically
include protection for any insurance proceeds recetved for any reason by the Master Board.
The expense of any such bonds shall be an Master Common Expense.

13 Initia! Management. The Initial Master Board of Directors has entered or will
hereafter enter into a management agreement with a professional property management agent
(*“Management Agent” or Managing Agent™) for a term not to exceed one (1) vear with either party
having the right fo terminate upon ninety (90) days’ notice. Pursuant to such management
agreement, the Managing Agent will provide supervision, management and maintenance of the
Master Common Area and in general, perform all of the duties and obligations of the Master
Corporation. Such management agreement may be renewed by the parties for additional terms of
one {13y year. Such management agreement is or will be subject to termination by Declarant at any
time prior to expiration of its term, in which event the Master Corporation shall thereupon and
thereafter resume performance of al! of its duties and obiigations. Notwithstanding anything to the
contrary contained herein, prior to the Applicable Date, Declarant hereby reserves to itself, the
exclusive right to manage the Master Tract and perform all the functions of the Master Corporation.
Prior to the Applicable Date, each Section Corporation that elects to have a management company
shall use the management company setected by the Master Corporation, unless otherwise approved
by the Declarant.

Each Owner hereby authorizes the Master Corporation and the Master Board of Directors
and its officers to enter into the aforesaid management agreement and agrees to adhere to and
abide by the same.

14. Real Fstate Taxes. Real estate taxes are to be separately assessed and taxed o
each Lot and Condominiurn Unit, the Master Common Area and 1o the Section Common Area. In
the event that for any vear the real estate taxes are not separately assessed and taxed to each Lot or
Condorminium Unit, Section Common Area or Master Comumon Area but are assessed and taxed on
the real estate or part thereof as a whole, without a breakdown for each Lot, Condominium Unit,
Section Common Area or Master Common Area, then each Owner shall pay his proportionate share
of the real estate taxes assessed to the land comprising the real estate or that part thereof that is
assessed as a whole as determined by the Master Board. Real estate laxes assessed on the
improvements on the real estate shall be paid by the Owner of such improvements; provided,
however, any real estate taxes or other assessments which are chargeable against the Section
Commeon Area or Master Common Area shall be paid by the Master Corporation or Section
Corporation, as applicable, and treated as an Master Common Expense of the Master Corporation or
a Section Common Expense, as applicable, even if not then owned by the Master Corporation or
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Section Master Corporation, as applicable.

5. Utilities. Each Owner shall pay for his own utilities which are separately metered.
Utilities applicable to the Master Common Area shall be an Master Common Expense. Utilities
which are not separately metered, if any, shall be treated as and paid as part of the Master Common
Expense for the applicable Section.

6. Maintenance, Repairs and Replacements, Maintenance, repairs, replacements and
upkeep of the Master Common Area and Landscape basement Improvements {except as such is the
obligation of the individual Owners) as provided in Paragraph 12(f) shall be furmished by the Master
Corporation, as a part of its duties, and the cost thereof shall constitute a part of the Master Common
Expenses.

Each Owner {except as otherwise established as a Section Corporation’s responsibility under
a Section Declaration} shall be responsible for maintaining and keeping his Lot, Dwelling Unit,
Condominium Unit and all other structural improvements located o his Lot (including any sprinkler
system) in a good, clean, neat, sanitary and well maintained condition (inchuding the removwval of all
weeds, underbrush and other unsightly growth) and shall do such work thereon as is required to
cause such Lot and structural improvements to be so maintained. The obligation to maintain a Lot
shall exist, whether or not a Dwelling Unit exists on such Lot, and the Owner of such Lot (except as
otherwise established as a Section Corporation’s responsibility under a Section Declaration) shall
keep such Lot mamtamed in the same manner as such Lot would be maintained if a Dwelling Unit
exisled thereon.

Notwithstanding any obligation or duty of the Master Corporafion to repair or maintain the
Master Common Area or Landscape Easement [mprovements, if, due to the willful, intentional or
negligent acts or omissions of an Owner or of a member of his family or of a guest, tenant, invitee or
other oceupant or visitor of such Owner, damage shall be caused, or if maintenance, repairs or
replacements shall be required thereby, which would otherwise be an Master Common Fxpense, then
such Owner shall pay for such damage and such maintenance, repairs and replacements, as may be
determined by the Master Corporation, unless such loss is covered by the Master Corporation’s
insurance with such policy having a waiver of subrogation clause, I not paid by such Owner upon
demand by the Master Corporation, the cost of repairing such damage shall be added to and become
a part of the assessment to which such Owner’s Lot or Condominium Unit 15 subject.

1fany Owner shall fail to maintain and keep his Lot, Dwelling Unit, Condominium Unitand
other structural improvements located on his Lot in a good, clean and sanitary condition as
determined by the Master Board of Directors, the Master Corporation may perform any work
necessary to de so and charge the Owner thereof for such cost, which cost shall be added to and
hecome a part of the Owner’s Master Assessment, and such cost shall be immediately due. and shall
be secured by the Master Corporation’s lien on the Owner’s Lot or Condominium Unit,

V-
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So long as the Master Tract is subject to this Master Declaration, each Owner, by his

acceptance of & deed to any Lot or Condominium Unit, irrevocably grants to the Master Corporation,
its agents and employees, the right to enter upon, acrass and over the Lot or Condominium Unit,
owned by such Owner under such conditions as are reasonably necessary to effect the maintenance,
cleaning, repair, landscaping or other work conterplated herein or to insure compliance with this
Master Declaration and the Section Declaration.

v9-2_5 1

17. Architectural Control

(a) The Architectural Review Board. As a standing committee of the Master
Corporation. there shall be, and hereby is, established an Architectural Review Board
consisting of at least five (5) persons {or such lesser number 25 1s on the Initial Master Board
of Directors). Until the Applicable Date, the Architectural Review Board shall be the [nitial
Master Board of Directors. After the Applicable Dhate, the Architectural Review Board shall”
e appointed by the Master Board of Directors and may be different than or the samc as the
Master Board of Directors.

) Purposes. The Architectural Review Board, using the architectural guidelines
adopted by the Master Board of Directors of the Master Corporationasa guide, shall regulate
the external design, appearance, use, location and maintenance of the Master Tract tincluding
the Section Common Area, Master Common Area, Landscape Easement, Landscape
Easement Improvements, Lots and Condominium Units) and of improvements thereon
such manner as to preserve and enhance values and to malntain a harmonious relationship
among structures and improvements and maintain the integrity of the criteria established in
such architectural guidelines; provided, however, each Section Declarant shall have the
exclusive authority regarding architectural approval for any initial construction of'a Dwelling
Unit or Condominiwn Unit as applicable to each Section.

(¢) Conditions. No improvements, alterations, excavation or changes in grade or
other work which in any way alters any Lot or the exterior of any Dwelling Unit or
Condominium Unit or other improvement thereon shall be made or done without the prior
written approval of the Architectural Review Board, except as otherwise expressly provided
in this Master Declaration. There shall be no requirement that the Architectural Review
Board approve the initial construction of a Dwelling Unit on a Lot or of the Condominium
Units provided such construction is approved by the applicable Section Declarant. No
building, fence, wall, Dwelling Unit, patio, deck, swimming pool or other man-mace
improvement of any kind shall be comumenced, erected, maintained, improved, altered. made
or done on any Lot, Section Common Area or Master Common Area without the prior
written approval of the Condominium Plans by the Architectural Review Board,

{d) Procedures. In the event the Architectural Review Board fails to approve,
modify or disapprove in writing an application within thirty (30) days after such application
(and all plans, drawings, specifications and other items required to be submitted to it in
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accordance with such rules as it may adopt) have heen given to it, approval will be deemed
denied by the Architectural Review Board. A decision of the Architectural Review Board
may be appealed to the Master Board of Directors which may reverse or modify such
decision by a majority vote. If construction is not completed within six (6) months after
approval by the Architectural Review Board, such approval is cancelied and an owner must
submit a new application to the Architectural Review Board.

{e) Fallure to Comply. Ifany improvement, alteration or change is made without
the prior written approval of the Architectural Review Board {or the applicable Section
Declarant, if initial construction). the Owner shall, upon demand of the Architectural Review
Board (or such Section Declarant as applicable), cause such construction or alteration to be
removed, remodeled or restored in order to comply with the requirements ol this paragraph.
The Owner shall be hable for the payment of all costs of such removal or restoration.
mnciuding (1) all costs and attorneys fees meurred by the Architectural Review Board or
Section Declarant, as applicable, and (it} a fine ofup 1o One Thousand Dollars ($1.000.00011
such removal and/or restoration is not completed within thirty (30) days of demand by the
Architectural Review Board or such Section Declarant, as applicable. Such costs may also
be the basis for an individual Master Special Assessment or Section Special Assesment as
applicable to such Owner. The Architectural Review Board and such Section Declarant are
specifically empowered to enforce the architectural provisions of this Master Declaration by
any legal or equitable remedy. In the event that it becomes necessary o resort to litigation to
determine the propriety of any construction or alteration or o remove any unapproved
construction, the Architectural Review Board or the Section Declarant shall be entitied to
recover its court costs, expenses and attomneys fees in connection therewith,

In the event that any Owner fails to comply with the architectural provisions
contained herein, the Master Board may, in addition to all other remedies contained herein,
record against the Ovwmer’s Lot or Condominium Unit a notice stating that the improvements
on the Lot or Condominium Unit fail to meet the requirements of this Master Declaration
and/or the applicable Section Declaration.

{HH Applicable Standards. The Architectural Review Board, Declarant or Section
Declarant, as applicable, may impose standards for construction and alteration of Dwelling
Units and other improvements which may be greater or more stringent than standards
prescribed in applicabie building, zoning or other local development codes. However, the
approval, rejection or withholding of any approval by the Architectural Review Board or a
Section Declarant of the plans, proposals, specifications and location of all structures and
every alteration of any structure shall not be construed or interpreted as a representation or
determination by the Architectural Review Board, the Master Board of Directors of the
Master Corporation or such Sectton Declarant that any building, plumbing, electrical code or
other applicable governmental regulation or requirement has or has not been properly met by
the Owner. Each Owner shall be responsible for obtaining all necessary technical data and
for making application to and obtaining approval of all appropriate govermmental authorities
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prior to commencement of any work or consiruction. The Architectural Review Board or
such Section Declarant or their agents shall be entitled to enter upon any Lot during
construction of any improvements 1o a Dwelling Unit or upon the area wheve Condominium
Units are being constructed to insure compliance with approved plans and specifications.
Neither the Declarant, the Architectural Review Board, the Master Corporation, the Master
Board of Directors or officers thereof, a Section Declarant nor any person acting on behalf of
any of thern, shall be responsible for any defect in plans or specifications nor for defects in
any improvements constructed pursuant therefo.

(g} Colors. No exterior colers on any Dwelling Unit, Condominium Unit or other
structure shall be permitted that in the sole judgment of the Architectural Review Board
would be inharmonious or incongruous with The Villages of Oak Manor or the particular
Section. Any future exterior color changes desired by an Owner must be first approved in
writing by the Architectural Review Board in accordance with this Paragraph 17.

(h) Fees. The Architectural Review Board may charge reasonable fees for the
processing of plans and specifications. Such fees may cover the cost of such processing,
including architect, consultant and inspection costs. Such fees shall be payable atthe time of
submission of the respective item for approval and shall be paid 1o the Master Corporation.

18, Agsessments

{a) Annual Accounting., Annually, after the close of each fiscal year of the
Master Corporation, the Board shall cause to be prepared and a copy furnished to each
Owner who so requests a financial statement prepared by an acceunting group approved by
the Master Board, which staternent shall show all receipts and expenses received, ncurred
and paid during the preceding fiscal vear.

{h) Proposed Annual Budeetl. Annually, no later than December 31, the Master
Board of Directors shall cause to be prepared a proposed annual budget for the next fiscal
vear and shall furnish a copy of such proposed budget to each Owner at such annual meeting.
The annual budget shall be submitted to the Owners at the annual meeting of the Master
Corporation for adoption and, if so adopted, shall be the basis for the Master Regular
Assessments (hereinafter defined) for the next fiscal year. At the annual meetmg of the
Owners. notwithstanding any other provision in this Master Declaration. the Articles or the
Bylaws, the budget may be approved in whole or in part or may be amended in whole or in
part by a majority vote of those Owners present either in person or by proxy: provided,
however, that in no event shall the annual meeting of the Owners be adjourned until an
annual budget is approved and adopted at such meeting, either the proposed annual budget or
the proposed annual budget as amended. The annual budget, the Master Regular
Assessments and all sums assessed by the Master Corporation shall be established by using
generally accepted accounting principles applied on a consistent basis.
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The annual budget and the Master Regular Assessments shall inciude (1) an
assessment for the Master Comumnon Expenses; and (1t) a replacement reserve fund for capital
expenditures and replacement and repair of the Master Common Area that must be repaired
and replaced on a periodic basis, which replacement reserve fund shall be used for those
purposes and not for usual and ordinary repair expenses (the “Master Replacement
Reserve™). Such Master Replacement Reserve shall be maintained by the Master
Corporation in a separate interest bearing account or accounts with one or more banks or
savings and loan assoclations autherized to conduct business in Hamilton County or Marion
County, Indiana selected from time to time by the Board and shall constitute at least ten
percent (10%) of the Master Regular Assessment.

The failure or delay of the Master Board of Directors 1o prepare a proposed annual
budpet and to furnish a copy thereof to the Owners shall not constitute a waiver or release in
any manner of the obligations of the Owners o pay the Master Common Expenses as herein
provided, whenever determined. Whenever, whether before or after the annual meeting of
the Master Corporation, there 1s no annual budget approved by the Owners as herein
provided for such current fiscal year, the Owners shall continue to pay Master Regular
Assessments based upon the last approved budget or, at the option of the Master Board,
based upon one Hundred and ten percent (110%} of such last approved budget, as a
temporary budget.

(c) Master Reguiar Assessments. The annual budget, as adopted by the Owners,
shall, based on the estimated cash requirement for the Master Common Expenses in the
cuirent fiscal vear as set forth in said budget, contain a proposed assessment, against each Lot
and each Condominium Unit. The assessment against each Lot or Condominium Unit shall
be equal to the Master Common Expenses divided by the number of Lots and Condominium
Units i the Master Tract. Immediately following the adoeption of the annual budget, sach
Owner shall be given written notice of such assessment against his respective Lot or
Condominium Umt (herein called the “Master Regular Assessment™). In the event the
Master Regular Assessment for a particular fiscal vear is initially based upon a temporary
budget, such Master Reguiar Assessment shall be revised, within fifteen (15) days following
adoption of the final annual budget by the Owners, to reflect the assessment against each Lot
and Condominium Unit based upon such annual budget as finally adopted by the Gwners.
The aggregate amount of the Master Regular Assessments shall be equal to the total amount
of expenses provided and included in the final annual budget, including the Master
Replacement Reserve as hereinabove provided, The Master Regular Assessment against
each Lotand Condominium Unit shall be paid in advance in equal monthly installments with
the first payment due on the date such Lot or Condominium Unit is conveyved by a Section
Declarant or other builder approved by such Section Declarant, 1o an Owner {provated to the
firgt day of the month when the next monthly payment 15 due). Thereafter, payment of the
Master Regular Assessment shali be paid monthly.
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Unless otherwise provided in a Section Declaration, Declarant, a Section Declarant or
any other builder approved by the applicable Section Declarant, who doeg not or will not
occupy any Dwelling Unit or Condominium Unit shall be exempt from paying any Master
Regular Assessment or Master Replacement Reserve amount. Payment of the monthly
mstallments of the Master Regular Assessment shall be made to the Master Board of
Directors or the Managing Agent, as directed by the Master Board of Directors, provided,
however, the Master Board may elect to have the Owners pay assessments quarterly, semi-
annually or annually, in advance. In the event the Masier Regular Assessment for a
particular fiscal vear of the Master Corporation was initially based upon a temporary budget:

(1) 1f the Master Regular Assessment based upon the final annual
budget adopted by the Owners exceeds the amount of the Master
Regular Assessment based upon the temporary budget, that
portion of such excess applicable to the period from the first day
of the current fiscal year to the date of the next payment of the
Master Regular Assessment which is due shall be paid with such
next payment, and all payments thereafter during such fiscal year.
shall be increased so that the Master Regular Assessment as
finally determined shall be paid in full by the remaining payvments
due in such fiscal vear, or

(11)  If the Master Regular Assessment based upon the temporary
budget exceeds the Master Regular Assessment based upon the
final annual budget adopted by the Owners, such excess shall be
credited aganst the next payment or pavments of the Master
Regular Assessment coming due, until the entire amount of such
gxcess has been so credited,

provided. however, that 1f an Owner had paid his Master Regular Assessment annually in
advance, then the adjustments set forth under (1) or (i) above ghall be made by a cash
payment by, or refund to, the Owner on the {irst day of the second month following the
determination of the Master Regular Assessment based upon the annual budget finally
adopted by the Owners.

The Master Regular Assessment for the current fiscal year of the Master Corporation
shall become a lien on each separate Lot and Condominium Unit as of the first day of each
fiscal vear of the Master Corporation, even though the final determination of the amount of
such Master Regular Assessment may not have been made by that date. The fact that an
Owner has paid his Master Regular Assessment for the current fiscal year in whole or in part
sased upon a temporary budget and thereafier, before the annual budget and Master Regular
Assessment are finally determined, approved and adjusted as herein provided, sells, conveys
or transfers his Lot or Condominium Unit or any interest therein. shall not relieve or release
such Owner or his successor as Owner of such Lot or Condominium Unit from payment of
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the Master Regular Assessment for such Lot or Condominium Unit as finally determined,
and such Owner and his successor as Owner of such Lot or Condominium Unit shall be
jointly and severally Hable for the Master Regular Assessment as finally determined. Any
statement of unpaid assessments furnished by the Master Corporation pursuant to Paragraph
19 hereof prior to the final determination and adoption of the annual budget and Master
Regular Assessment for the vear in which such statement is made shall stale that the matters
set forth therein are subject to adjustment upon determination and adoption of the final
budget and Master Regular Assessment for such vear, and all parties to whom any such
statemment may be delivered or who may rely thereon shall be bound by such final
determinations. Monthly installments, quarterly installments, semi-annual installments or
anpual installments of Master Regular Assessments (as applicable) shall be due and payable
automatically on their respective due dates without any notice from the Master Board or the
Master Corporation, and neither the Master Board nor the Master Corporation shall be
responsible for providing any notice or statements to Owners for the same.

(d) Master Special Assessments. From time to time, Master Common Expenses
of an unusual or extraordinary nature or not otherwise anticipated may arise. At such time
and without the approval of the Owners, unless otherwise provided in this Master
Declaration. the Master Board of Directors shall have the full right, power and authority to
male Master Special Assessments which, upon resolution of the Master Board, shall be the
equal obligation of all Owners and shall become a lien on each Lot and Condominium Unit
(herein calied “Master Special Assessment™). The Master Board shall be obligated to provide
the Owners with notice of the date of the Master Board of Directors’ meeting when the vote
for any resolution for a Master Special Assessments to be made. Without limiting the
generality of the foregoing provisions, Master Special Assessments may be made by the
Master Board of Directors from time fo time to pay for capital expenditures and to pay for the
cost of any repair or reconstruction of damage caused by fire or other casualty or disaster to
the extent insurance proceeds are insufficient therefor. Such Master Special Assessment may
be collected directly by the Master Corporation or by the Section Corporation for the benefit
of the Master Corporation, as the Master Corporation and the Section Corporation shall
determine. Master Special Assessments shall not, on an annual basis, exceed ten percent
(10%) of the Master Regular Assessment withoul approval of at least a majority of all
Owners.

{2} Master Regular Assessments Prior 10 the Applicable Date. During the period
that Declarant or Section Declarants are selling Lots and Dwelling Units and Condominium
Units are being constructed within the Master Tract, it Is difficult to accurately allocate the
Master Common Expenses to the individual Lots and Cendomintum Units, The purpose of
this section Is to provide the method for the payment of the Master Common Expenses
during the period prior to the Applicable Date to enable the Master Corporation to perform
its duties and functions, Accordingly and notwithstanding any other provision contained in
the Master Declaration, the Master Articles or the Master Bylaws ar otherwise. prior to the
Applicable Date, the armual budget and all Master Regular Assessments and Master Special
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Assessments shall be established by the Master Initial Board without any meeting or
concurrence of the Owners.

Declarant shall guarantee until December 31, 2007 the Master Regular Assessment
shall not exceed Sixty Dollars (360.00) per month (the “Master Guaranteed Charge™). In
addition to the Master Guaranteed Charge, an Owner shall be responsible for the applicable
Section Guaranteed Charge, which Section Guaranteed Charge 1s set forth in the Section
Declaration and shall increase as provided therein, After December 31, 2007 and unul the
Apnlicable Date, Declarant guarantees that the current year’s Master Regular Assessment
shall not exceed the amount of the prior year’s Master Guaranteed Charge, plus the greater of
(1) an amount representing an increase thereof to reflect any increase in the Consumer Price
Index (all items - all cities) published by the United States government over such index as
existed in the month of December, 2007, or (2) ten percent (10%). The amount to be added
to the Magter Guaranteed Charge on an annual baszs shall be in an amount equal to the same
percentage of the Master Guaranteed Charge as the percentage increase in said Consumer
Price Index or ten percent (10%), whichever 1s greater, or. if Declarant so determines, alesser
amount. Such adjustments to the Master Guaranteed Charge shali be made annually on the
first day of each fiscal vear. The foregoing linit on the increase in the Master Guaranteed
Charge shall not apply 1o increases resulting from (i) real estate taxes and assessments; and
(i1} insurance premiums for the insurance to be provided under this Master Delcaration.
Such yearly charge shall, during such guaranteed period, entirely defray the Owner’s
obligation for his share of Master Common Expenses or shall be the Owner’s entire Master
Regular Assessment. Declarant shall not be required to pay any Master Regular Assessiment
during such guaranteed period. Declarant shall be responsible for any deficit during such
suarantee period; provided. however, that this guarantee is not intended to include. and does
not include, major physical alterations or other unusual expenditures not ordmnarily
anticipated in normal maintenance operations (“Capital Items™). Such expenditures for
Capital Items would be covered through Master Special Assessments. or, if sufficient, the
Master Replacement Reserve.

Ten percent (10%) of the Master Regular Assessment or such higher amount as the
Master Board shall determine, shall be contributed to the Master Replacement Reserve f{or
maintenance, repairs or replacement of Capital ltems. Declarant shall not be requured to
make any contribution to the Master Replacement Reserve durng such guaranteed period,

That portion of the Master Regular Assessment or Master Guaranteed Charge
collected by the Master Corporation prior to the Apphcable Date that is applicable to the
Master Replacement Reserve shall be held by the Master Corporation and if required, applied
to Capital Ttems. To the extent that such Master Replacement Reserve is not so applied, the
halance thereof shall be retained by the Master Corporation at the Applicable Date.

Payment of the Master Regular Assessment prior to the Applicable Date with respect
to each Lot and Condominium Unit shall commence on the date that the Lot or
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Condominium Unit is conveyed to an Owner (the “Commencement Date™). The first
payment shall be payable on the Commencement Date and shal! be prorated from the
Commencement Date through the end of the month in which the Commencement Date
occurs. Thereafter, payment of the Master Regular Assessment shall be paid monthly.

In addition, at the initial closing of each Dwelling Unit or Condominium Unit {other
than a conveyance to Declarant, a Section Declarant, an affiliate of Declarant or a builder
approved by Declarant or a Section Declarant who will not occupy the Dwelling Unit), the
purchaser or new owner is required to pay the sum equal to two (2) months of the Master
Regular Assessment or Master Guaranteed Charge 1o the Master Corporation as such
Owner’s initial contribution to the working capital of the Master Corporation.  Such
amounts shall be available for immediate use by the Master Corporation and shall be used by
the Master Corporation as initial working capital for Master Common Expenses. This
amount is not an advance of Master Regular Assessments and will not be held in any trust or
reserve account.

() Collection by Section Corporation. Fach Section Corporation shall include a5
part of the Regular Assessment (as defined in each Section Declaration) for such Section the
Master Regular Assessment. The Section Corporation shall be obligated to remit the amount
applicable to the Master Regular Assessment to the Master Corporation; even if such amount
is not paid by an Owner. The Master Corporation shall have the right to exercise directly
against an Owner any and all remedies available under this Master Declaration to collect the
Master Regular Assessment in the event an Owner {zils (o make such payment.

(2) Failure of Owner to Pay Assessments. No Owner may exempt himself from
paying Master Regular Assessments and Master Special Assessments or from contributing
toward the Master Conmmon Expenses or toward any other expense lawfully agreed upon by
watver of the use or enjoyment of the Master Common Area or by abandonment of the Lot or
Condominium Unit belonging to him. Each Owner shall be personaliy liable for the payment
of all Master Regular Assessiments and Master Special Assessments. Where the Owner
constitutes more than one person, the lability of such persons shall be joint and several. If
any Owner shall fail, refuse or neglect to make any payment of any Master Regular
Agsessment or Master Special Assessment when due, the lien for such assessment on the
Owner’s Lot and Dwelling Unit or Condominium Unit may be filed and foreclosed by the
Master Board of Directors for and on behalf of the Master Corporation as a mortgage on real
property or as otherwise provided by law. Upon the failure of the Owner 1o make timely
payments of any Master Regular Assessment or Master Special Agsessment when due the
Master Board may, in its discretion, (i) impose a late charge of Fifty Dollars {$50.00) per
month of the unpaid amount, (i) accelerate the entire balance of unpaid assessments and
declare the same immediately due and payable, notwithstanding any other provisions hereof
to the contrary. and (iii} eliminate such Owner’s right to vole and/or right to enjoy and use
the Master Common Area and applicable Section Common Area during the time such
amounts remain unpaid. The Board may, at its option, bring suit to recover a money
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Judgment for any unpaid Master Regular Assessment or Master Special Assessment without
foreclosing or waiving the lien securing the same. Inany action to recover a Master Regular
Assessment or Master Special Assessment, whether by foreclosure or otherwise, the Board
for and on behalf of the Master Corporation shall be entitled to recover from the Owner of
the respective Lot and Dwelling Unit or Condominium Unit costs and expenses of such
action incurred (including butnot imited to reasonable attorneys fees) and interest from the
date such assessments were due until paid at the rate equal to the lesser of (1) ten percent
{10%0); or (1) the highest rate allowed by law.

(h) Subordination of Assessment Lien to Mortgaoe. Notwithstanding anything
contained n this Master Declaration, the Master Articles or the Master Bvlaws, any sale or
transfer of a Lot or Condominium Unit to a Mortgagee pursuant to a foreclosure on its
mortgage or conveyance in leu thereof, or & conveyance to any person at a public sale ina
manner provided by law with respect to mortgage foreclosures shall extinguish the lien of
any unapaid installment of any Master Regular Assessment or Master Special Assessment as
to such installment which became due prior to such sale, transfer or conveyance: provided,
however, that the extinguishment of such lien cannot relieve the prior owner from personal
Hability therefor. No such sale, transfer or convevance shall relieve the Lot and Dwelling
Unit or Condominium Unit or the purchaser thereof at such foreclosure sale or grantee in the
event of conveyance in lieu thereof, from liability for any installments of Master Regular
Assessments or Master Special Assessments thereafter becoming due or from the lien
therefor.  Such unpaid share of any Master Regular Assessments or Master Special
Assessments, the lien for which has been divested as aforesaid shall be deemed t be a
Master Common Expense collectible from all Owners (including the party acquiring the
subject Lot or Condominium Unit from which it arose).

19, Mortzaces and Unpaid Assessiments.

(a) Notice 1o the Master Corporation. Any Owner who places a first mortgage
lien upon his Lot or Condominium Unit, or the Mortgagee, shall notify the Secretary of the
Master Corporation thereof and provide the name and address of the Mortgagee. A record of
such Mortgagee and name and address shall be maintained by the Secretary and any notice
required to be given to the Mortgagee pursuant to the terms of this Master Declaration, the
Master Bylaws or otherwise shall be deemed effectively given if mailed to such Mortgagee at
the address shown in such record at the fime provided., Unless notification of any such
mortgage and the name and address of Mortgagee are furnished 1o the Secretary, either by the
Owmer or the Mortgagee, no notice to any Mortgagee, as may be otherwise required by thig
Master Declaration, the Master Bylaws or otherwise, shall be required and no Mortgagee
shail be entitled to vote on any matter to which 1t otherwise may be entitied by virtue of this
Master Declaration, the Master Bylaws, a proxy granted to such Mortgagee in connection
with the mortgage, or otherwise.
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The Master Corporation shall, upon written request of a Mortgagee who has fumished
the Master Corporation with 1ts name and address as hereinabove provided, furnish such
Mortgagee with writien notice of any defauit in the performance by its borrower of any
obligations of such borrower under this Master Declaration or the Master Bylaws which is
not cured within sixty (60) days.

(b} Notice of Unpaid Assessments. The Master Corporation shall, upon written
request of a Mortgagee, a proposed mortgagee, or a proposed purchaser who has a
contractual right to purchase a Lot or Condominium Unit, furnish to such Mortgagee or
purchaser a statement sefting forth the amount of the unpaid Master Regular Assessments or
Master Special Assessments or other charges agamnst the Lot or Condominium Unit, which
staternent shall be binding upon the Master Corporation and the Owners, and any Mortgagee
or grantee of the Lot or Condominium Unit shall not be liable for nor shall the Lot or
Condominium Unit conveyed be subject to a lien for any unpaid assessments or charges in
excess of the amounts set forth in such statement or as such assessments may be adjusted
upon adoption of the final annual budget, as referred to in Paragraph 18 hereof.

(¢} Right of Mortgagee to Pav Master Real Estate Taxes or Insurance Premiums.
Mortgagees shall have the right, but not the obligation, (1} to pay any taxes or other chargss
againgt the Master Common Area which are in default and {2) 10 pay any overdue premiums
on hazard insurance for the Master Common Area or to secure new hazard insurance for the
Master Comimon Area on the {apse of a policy. Any mortgagee making such payment shall
be owed 1mmediate reimbursement by the Master Corporation.

20, insurance.

(a) Casualty Insurance. The Master Corporation shall purchase a master casualty
insurance policy affording fire and extended coverage insurance insuring all of the Master
Common Area in an amount equal to the full replacement value of the improvements which
in whole or in part, comprise the Master Common Arca, uniess the Master Beard determines
that a lesser amount of Insurance is appropriate. 1f the Master Board of Directors can obtain
such coverage for reasonable amounts they shall also obtamn “ail risk™ coverage. The Master
Board of Directors shall be responsible for reviewing at least annually the amount and type of
such insurance and shall purchase such additional insurance as 1s necessary to provide the
insurance required above.

All proceeds pavabie as a result of casualty losses sustained which are covered by
insurance purchased by the Master Corporation as hereinabove set forth shall be paid to it or
to the Master Board of Directors. The proceeds shall be used or disbursed by the Master
Corporation or Master Beard of Directors, as appropriate.  All policies on the Master
Common Area shall be for the benefit of the Master Corporation, a Section Master
Corporation, applicable Owners and their mortgagees as their interests may appear.
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Exclusive authority to adjust losses under pelicies in force on the Master Tract
obtained by the Master Corporation shall be vested in the Master Board of Direciors;
provided, however, that no mortgagee having an interest in such losses may be prohibited
from participating in negotiations, if any, related thereto.

Such master casualty insurance policy, and “all risk”™ coverage, 1f obtained, shall {to
the extent the same are obtainable) contain the following:

(i) a waiver of the right to subrogation by the insurer as to any claim against the
Master Corporation, the Master Board of Directors, its agents and employees, Owners, their
respective agents and guests;

(ily ~ an endorsement that such policy shall not be terminated for nonpayment of
premiums without at Jeast thirty (30) days prior written notice 10 Mortgagees,

(iii)  awaiver by the insurer of its rights to repair and reconstruct instead of paving
cash;

(iv)  that no policy may be canceled, invalidated, or suspended on account of the
acts of any one or more individual Owners;

vy that no policy may be cancelled, invalidated, or suspended on account of the
conduct of any trustee, officer, or employee of the Master Corporation or i1s duly authorized
manager without prior demand in writing delivered to the Master Corporation to cure the
defect and the allowance of a reasonable time thereafter within which the defect may be
cured by the Master Corporation, its manager, any Owner, or mortgagee;

{viy  that any “other insurance” clause in any pelicy exclude individual Owner’s
policies from consideration.

Fach Owner shall be solely responsible for loss or damage to his Dwelling Unit,
Condominium Unit (as applicable) and the contents thereof however caused and his personai
property stored elsewhere on the Master Tract and the Master Corporation shall have no
lability to the Owner for such loss or damage. Each Owner {or Section Corporation as
applicable) shall be solely responsible for obtaining his own insurance to cover any such loss
and risk.

Each Owner shall obtain fire and casualty insurance for his Lot, Dwelling Unit or
Condominium Unit (unless otherwise covered by Section Corporation) as necessary (o
provide sufficient proceeds to fully replace a Dwelling Unit or Condominium Unit damaged
or destroyed as a result of fire or any other ¢asualty, to the way such Dwelling Uit or
Condominium Unit existed prior te such fire or other casualty. To the extent insurance
proceeds are insufficient to pay for the full replacement of the Dweliing Unit or
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Condominium Unit after such fire or other casualty, the Owner {or Section Corporation as
applicable) shall nevertheless be obligated to fully replace the Dwelling Unit or
Condominium Unit and to pay any cost thereof not covered by insurance proceeds.

(h) Public Liability Insurance. The Master Corporation shall also purchase a
master comprehensive public lability insurance policy in such amount or amounts as the
Master Board of Directors shall deem appropriate from time to time. Such comprehensive
public lability insurance policy shall cover the Master Corporation, the Master Board of
Directors, any committee or organ of the Master Corporation or Master Board, any Managing
Agent appointed or emploved by the Master Corporation, all persons acting or who may
come to act as agents or employees of any of the foregeing with respect 1o the Master Tract.
Such public liability insurance policy shall contain a “severability of interest” clause or
endorsement which shal} preclude the insurer from denying the claim of an Owner becanse of
negligent acts of the Master Corporation or other Owners.

{c) Other Insurance. The Master Corporation shall also obtain any other
msurance required by law to be maintained, including but not jimited to workmen’s
compensation and occupational disease insurance, and such other insurance as the Master
Roard of Directors shall from time to fime deem necessary, advisable or appropriate,
including, but not limited to, Hability insurance on vehicles owned or ieased by the Master
Corporation and officers’ and directors’ Hability policies. Such insurance shall inure to the
benefit of each Owner, the Master Corporation, the Master Board of Directors and any
Managing Agent acting on behalf of the Master Corporation. Each Owner shall be deemed
to have delegated to the Master Board of Directors his right to adjust with the insurance
companies all losses under the policies purchased by the Master Board of Directors the
proceeds of which are payable to the Master Board or the Master Corporation.

{dy Geperal Provisions. The premiums for all insurance hereinabove described
shall be paid by the Master Corporation as part of the Master Common Expenses.

21 Casualty and Restoration of Master Common Area. In the event of damage to or

destruction of any of the Master Common Area or Landscape Easement Improvements due to five or
any other casualty or disaster, the Master Corporation shall promptiy canse the same to be repaired
and reconstructed. The proceeds of insurance carried by the Master Corporation, if any, shall be
applied to the cost of such repair and reconstruction.

In the event the insurance proceeds, if any, received by the Master Corporation as a result of

any such fire or any other casualty or disaster are not adequate o cover the cost of repair and
reconstruction of the Master Common Area or Landscape Easement Improvements, or in the event
there are no insurance proceeds, the cost for restoring the damage and repairing and reconstrucing
the Master Common Area so damaged or destroved (or the costs thereof in excess of insurance
proceeds received, if any) shall be assessed by the Master Corporation against all of the Owners in
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equal shares. Any such amounts assessed against the Owners shall be assessed as part of the Master-
Common Expenses and shall constitute a lien from the time of assessment as provided herein.

For purpeses of this Article, repair, reconstruction and restoration shall mean construction or
rehuilding the Master Common Area or Landscape Easement Improvements fo as near as possible
the same condition as it existed immediately prior to the damage or destruction.

22. Covenants and Restrictions. The following covenants and restrictions on the use
and enjoyment of the Master Tract shall be in addition to any other covenants or restrictions
contained herein, in the Plat, Condominium Plan or a Section Declaration and all such covenants and
restrictions are for the mutual benefit and protection of the present and future Owners and shall run
with the land and inure to the benefit of and be enforceable by any Owner, or by the Master
Corporation. Present or future Owners or the Master Corporation shall be entitled to injunctive relief
against any violation or attempted violation of any such covenants and restrictions, and shall, in
addition, be entitled to damages for any injuries or losses resulting from any violations thereof, but
there shall be no right of reversion or forfeiture resulting from such viclation. These covenants and
restrictions are as follows:

{a) Each Dwelling Unit shall comply with the Zoning Commitments attached hereto as
Exhibit .

(b) Each Dwelling Unit, except Condominium Units, shall have, at a minimum, an
attached two (2) car garage. Condominium Units may have, but are not required to have, a garage.

{¢) All Lots, Dwelling Units and Condomimum Units shall be used exclusively for
residential purposes and for occupancy by a single family, No Lot shall be subdivided to form lots or
units of less area.

(d) No Dwelling Unit, Condominium Unit, or addition or accessory thereto that is
commonly known as “faciory built,” “modular,” or “mobile home™ type of construction shall be
erected on the Master Tract.

(e) Nothing shall be done or kept in any Dwelling Unit or Condominium Unit, or on any
[ot, the Section Common Area or Master Common Area which will cause an increase in the rate of
insurance on any Section Common Area, Master Common Area. Lot, Dwelling Unit or
Condominium Unit. No Owner shall permit anything to be done or kept in his Dwelling Unit,
Condominium Unit, or on his Lot or en any of the Master Common Area or Section Common Area
which will resuit in a cancellation of insurance on any Dwelling Unit, Condominium Unit, or any
part of the Master Common Area or Section Common Area, or which would be 1n violation of any
law or ordinance or the requirements of any insurance underwriting or rating bureau.

(£ No nuisance shall be permitied on any Master Common Area, Section Common Area,
Lot, Dwelling Unit or Condominium Unit.
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(2) No Owner shall cause or permit anything to be hung or displayed on the outside of the
windows of his Dwelling Unit or Condominium Unit or placed on the cutside walls of any building,
and no awning, canopy, shutter or radio or television antenna or other attachment or thing shall be
affixed to or placed upon the exterior walls or roofs or any other parts of any Dwelling Unit or
Condominium Unit without the prior consent of the Architectural Review Board. Notwithstanding

the foregoing, satellite dishes of up to thirty-two (32) inches in diameter shall be allowed provided

that the consiruction, installation and the location thereof are approved by the Architectural Review
Board and, except for Condominium Units, the view of such satellite dish is screened from any
public street and Private Street.

(l} No signs, freestanding or otherwise installed, shall be evected or displayed on any
Master Common Area, Section Common Area, Lot, Dwelling Unit or Condorinium Unit unless the
placement, character, form, size, lighting, and type of placement of such sign is first approved in
writing by the Architectural Review Board. All signs must aiso conform with governmental codes
and regulations. Notwithstanding the foregoing. one (1) standard Master Real Estate” “for sale” sign
may be displayed on a Lot or in the window of a Condominium Unit provided that such sign is not
larger than nine (%) square feet.

(1) No animals, livestock or poultry of any kind shall be raised, bred or kept i any
Dwelling Unit or Condominium Unit or on any Lot or any of the Section Common Area or Master
Common Area, except that up to a 1otal of three (3) pets, being dogs. cats or customary household
pets, may be kept in a Dwelling Unit or Condeminium Unit; provided that such pet is not kept, bred
or maintained for any commercial purpose, does not create a nuisance and the owner thereof
complies with all rules and regulations adopted by the Master Corporation or applicable Section
Corporation regarding such pets.

{1 All garbage and trash containers and upon approval by the Architectural Review
Board, swimming pool equipment, housing and sprinkler pumps and cther such outdoor equipment
must be placed underground, walled-in or placed in sight-screened or fenced-in areas so that such
equipment shall not be readily visible from any adjacent street or other Lot.

k) No outdocr clothes-drving areas shall be allowed.

( No industry, trade, or other commercial activity designed for pro fit, altruism or
otherwise. shall be conducted, piacuccd or permitted on the Master Tract; prov 1ded however.,
nothing in this paragraph or this Master Declaration shall prohibit a home office that complies with

the Zoning Commitments and is used by a person living in the Dwelling Unitor Condominmum Unit
so long as at any one time there is only one employee, clieat or customer of the home office business
in the Dwelling Unit or Condominium Unit in addition to the persons living in such Dwelling Unit or
Condoninium Unit.

fm)  No structure of & temporary character, tratler, boat, camper, bus or tent shall b
maintained on any Lot unless stored completely enclosed within a gavage with the garage doar to
remain closed. No garage or other building, except a permanent residence, shall be used on any i.ot
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or as part of any Condominium Unit at any time as a residence or sleeping quarters either temporarily
or permanently. Notwithstanding the foregoing, upon approval by the applicable Section
Corporation any children’s or marguee tent erected for a special event may be erected for up 1o three
(3} consecutive days, but not more than nine (9} days per year.

{n) Al Owners and members of their families, their guests, or mvitees, and all occupants
of any Dwelling Unit or Condominium Unit or other persons entitled to use the same and (o use and
enjoy the Section Common Area or Masier Common Area or any part therect, shall observe and be
soverned by such rules and regulations as may from time to time be promulgated and issued by the
Master Board or applicable Section Corporation governing the operation, use and enjoyment of the
Section Common Area or Master Comumon Area, The Section Common Area or Master Common
Area shall be used and enjoved only for the purposes for which it 1s designed and intended.

(0) Except for vehicles being used by Declarant or by persons providing services to the
Declarant, the Master Corporation, a Section Corporation or an Owner, no boats, campers, railers of
anv kind, buses, mobile homes, trucks (other than 3/4 ton or less pick up trucks), motoreycles, mini
bikes, mopeds, or any other vehicles of any deseription other than normal passenger automobiles.
shall be permitted, parked or stored anywhere within the Master Tract; provided. however, that
nothing herein shail prevent the parking or sterage of such vehicles completely enclosed within a
parage with the parage door closed. No repair work shall be done on the Master Tract on any
vehicles, including passenger automobiles, except within an enclosed garage.

o) No Owner shall be allowed to plant trees, landscape or do any gardening in any of the
Section Common Area or Magter Common Area except with express written permission from the
Master Corporation.

hY

(g} No Owner may rent or lease his Dwelling Unit or Condominium Unit Tor transient or
hotel purposes. Any Owner who leases a Dwelling Unit or Condominium Unit shall lease the entive
Dwelling Unit or Condominium Unitand shall have a wntten lease with a minimum term of twelve
(12 months, which shall provide that the lease is subject to the provisions of this Master
Declaration, and the applicable Section Declaration and any failure of the lessee to comply with the
terms of this Master Declaration or the applicable Section Declaration, shall be a default under the
lcase. A copy of any lease must be provided timely to the Master Corporation and the applicable
Section Corporation. Such Owner shall remain fully responsible and hiabie for payment of Master
Regular Assessmient and its Tenant’s compliance with this Master Declaration and the applicable
Section Declaration.

{r) Except as constructed by Declarant, the Master Corporation. a Section Corporation or
as required for utilities to serve the Master Tract or the Master Real Estate, the Lot or a
Condominium Unit, no buiiding or structure will be permitied except within the building lines as
shown on the Plat or Condominum Plan.
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() All electrie, telephone, gas and other utility lines must be mstalled underground
unless otherwise approved in writing by the Declarant, the appiicable Section Declarant, the Master
Board of Directors or the Architectural Review Board.

(t} All mailboxes shall be efther purchased from the Declarant or be approved by the
Declarant, the applicable Section Declarant or the Architectural Review Board prior to installation.

Paragraph 16 shall be maintained on any Lot except with the express written approval {rom the
Architectural Review Board; provided, however, no sheds or outbuildings shall be permitied or
approved by the Architectural Review Board.

{v) All exterior lLighting of a Lot, Dwelling Unit or Condominium Unit shall be
accomplished in accordance with a lighting Condominium Plan approved in writing by the
Architectural Review Board, Declarant or the applicable Section Declarant.

{(w)  Noabove-ground swimming poois shall be constructed. erected, placed or permitted
w remain upon any Lot The definition of “above-ground swimming pocls™ shall not include
portable wading pools used by small children not more than one foot (17) in height or hot tubs that do
not exceed thirty-six (36) square feet. In-ground swimming pools are permitted provided it 1s
approved in writing by the Architectural Review Board. This paragraph shall not prohibit the
construction, erection or replacement of a diving board, slide or other equipment appurtenant to an
otherwise conforming swimming pool, provided that such has been approved in writing by the
Architectural Review Board. Notwithstanding this Sub-paragraph, no swimming pools or hot tubs
are allowed in Lancashire at Oak Manor.

(x) Ne fence or wall of any kind, specifically including the use of a hedge or other
growing plants as a fence, and for any purpose, except a retaining wall, shall be erected or built on
any part of any Lot between the rear of the building constructed thereon and the street in front of the
huilding. Note that corner Lots have two front yards. Fences erected on said Lot from the rear of the
building and the back property line shall not be in excess of four (4) {eet in height and shall be a sphit
rall wood, decorative aluminum, PVC, or other similar attractive material previously approved by
Declarant pursuant to Paragraph 17 above. Except as provided herein, barbed wire, chain link or
similar fences shall be prohibited, except 27x4™ green wire mesh (or similar) In conjunction with and
on the inside of a split rail or other approved fence. Fences around swimming pools or other
hazardous water features shall not be less than five (5) feet, provided they shall be no lower than the
minimum reguired by law {o circumscribe a pool. Wroughtiron fences are allowed for this purpose.

A fence may be constructed up to six (6) feet high to sereen a hot tub; provided, that, (1) neither the
fence nor the hot tub is visible from the street; {ii}the fence is approved in writing by the
Architectural Review Board; and (i) the hot tub does not exceed thirty-six (36) square feet. Il a
fence is located in an easement, it shall not be placed in a location where it hinders the use of
intended easement or alters the storm water drainage. Notwithstanding the foregoing, no fencing or
walls shall be permitted on any part of the Master Common Area, or in the Lancashire at Oak Manor
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Section, with the exception of those installed by Declarant; and any allowed fence must be approved
in writing by the Architectural Review Board pursuant to Paragraph 17,

Any Owner who receives approval of the Architectural Review Board to construct a fence or
other improvement within an easement constructs such fence or other improvement at such Uwner’s
sole risk, I the event work is required 1n such easement, Declarant, any third party so authorized in
this Master Declaration and/or any authorized municipal body or utility provider may undertake such
work without liability to repair or replace any damage to any fence or other improvement. Any fence
or other improvement which impedes or restricts drainage may be modified or removed by the
Declarant, the Master Corporation or applicable nounicipal entity or utility provider. The cost thereof
shall be the Owner’s expense and treated as an additional assessment against such Owner’s Lot.

() Swing sets, basketball hoops and play areas may be erected only cn a Lot in
Southhampton at Oak Manor and only after the location and materials of those structures are
approved in writing by the Architectural Review Board. No batting cages are allowed on any Lot
Swing sets and play areas must be (1) located behind the rear wall of the Dwelling Unit: (ii) at least
five (5) feet from all property lines; and (1) can not extend beyond the side wall of a Dwelling Unit.

() There shatl be no more than two (2) garage or yard sales held by the Owner or
residents of any Section during any twelve (12} month period, No garage or yard sale may extend
more than three (3) days.

(aa)  Holiday-type lights may be erected no sooner than November 15" and must be
removed no later than the following January 157 '

(bby  No structure, planting, or other material other than driveways or sidewalks shall be
placed or permitted to remain upon any Lot which may damage or interfere with any easement for
the installation or maintenance of utilities or which may change. obstruct. or retard direction or flow
of any drainage channels in the easement area. The easement area of each Lot and all improvements
in the easement area shall be maintained by the Owner of the Lot except for those improvements for
which a public authority or utihity company is responsible.

The following covenants and restrictions shall be applicable only to Southampton at Oak
Manor, Nottingham at Oak Manor and Section at Oak Manor;

{a) No foundation wall may be exposed more than twenty-four {24) inches above ground
unless otherwise approved by Declarant or. after the Applicable Date. the Architectural Review
Board.

) All driveways shall be concrete unless otherwise approved In writing by the Section
Declarant or after the Applicable Date, the Architectural Review Board.

(¢) An Owner or a builder must (i} sod the front and side vard of any Lot upon
completion of a Dwelling Unit; and (ii) sced the rear yard thereof prior o closing unless closing
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occurs between November 1 and Apnl 50, In such case the required sodding and seeding must be
done by following May 31, unless otherwise approved by Declarant or if after the Applicable Date,
the Architectural Review Board.

Other covenants and restrictions related to the Lots, Dwelling Units and Condomumum Unis
may be set forth on the Plat, the Condominium Plan or in a Section Declaration. In the event of a
conflict hetween the covenants and restrictions contained herein and those in the Plat, the
Condominium Plan or a Section Declaration, the covenants and restrictions contained herein shall
control,

Notwithstanding anything to the contrary contained herein or in the Master Articles or Master
Bviaws, including, but not Hmited to, any covenants and restrictions set forth hervein or otherwise,
Declarant shall have, until the conveyance of the last Lot or Condominium Unit owned by Declarant
or a Section Declarant, the right 1o use and maintain any Lots, Dwelling Units and Condominium
Unit owned by Declarant and other portions of the Master Tract (other than individual Dwelling
Units. Condominium Urits and Lots owned by persons other than Declarant), all of such number and
size and at such locations as Declarant in its sole discretion may determine, ag Declarant may deem
advisable or necessary in their sole discretion to aid in the construction of Dweliing Units and
Condominium Units and the sale of Lots, Dwelling Units and Condominium Units or for the
conducting of any business or activity attendant thersto, including, bul not limited to, model
Dweiling Units and Condominium Units, storage areas, construction yards, signs, construction
offices, sales offices, management offices and business offices. Declarant shall have the nght (o
relocate any or all of the same from time to time as they desire. At no time shall any of such
facilities so used or maintained by Declarant be or become part of the Master Common Area or
Section Common Area unless so designated by Declarant, and Declarant shall have the nght to
remove the same from the Master Tract at any time.

23, Amendment of Master Declaration.

(a) Generally. Except as otherwise provided in this Master Declaration,
amendments to this Master Declaration shall be proposed and adopted in the following
manner:

{1)  Notice. Notice of the subject matter of any proposed amendment
shall be inciuded in the notice of the meeting at which the
proposed amendment is to be considered which notice shall be
sent at least fourteen (14) days prior to the date of the meeting.

(i1 Resoluticn. A resolution to adopt a proposed amendment may be
proposed by the Master Board of Directors or Owners having in
the aggregate at least ten percent (10%) of the votes of all
Ohwners.
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(iéi} Meeting. The resolution concerning a proposed amendment must
be adopted by the designated vote at a meeting duly called and
held in accordance with the provisions of the Master Bylaws.

(ivi  Adocptiop. Any proposed amendment to this Master Declaration
must be approved by a vote of not less than sixty-seven percent
(67%) in the aggregate of the votes of all Owners constituting a
Quorum; provided, however, that prior to the Applicable Date all
proposed amendments shall require the written consent of the
Declarant. In the event any Lot, Dwelling Unit or Condominium
Unit is subject to a first mortgage, the Mortgagee shall be notified
of the meeting and the proposed amendment in the same manner
as an Owner if the Mortgagee has given prior notice of its
mortgage interest to the Master Board of Directors in accordance
with the provisions hereof,

(v}  Special Amendments. No amendment {o this Master Declaration
shall be adopted which changes (1) the applicable share of an
Owner’s liability for the Master Common Expenses, or the
method of determining the same, or (2) the provisions of
Paragraph 20 of this Master Declaration with respect o casuaity
insurance to be maintained by the Master Corporation, or (3) the
provisions of Paragraph 21 of this Master Declaration with
respect to reconstruction or repair of the Master Common Area, or
the provisions of Paragraph 21 with respect to the reconstruction
or repair of the Master Common Area and/or a Dwelling Unit, in
the event of fire or any other casualty or disaster, or (4) the
provisions of Paragraph 18 of this Master Declaration with
respect to the commencement of assessments on any Lot, or (5)
the provisions of Paragraph 23 of this Master Declaration with
respect to amendments solely by Declarant, or (6) the provisions
of Paragraph 12 relating to the makeup of the Board and the
duties of the Master Board and the Master Corporation without, in
each and any of such circumstances. or (7} the provisions of
Paragraph 17 of this Master Declaration establishing the
Architectural Review Board and providing for its functions
without the unanimous approval of all Owners, including
Declarant so long as Declarant owns any Lot, and of all
Mortgagees whose morigage interests have been made known 1o
the Master Board of Directors in accordance with the provisions
of this Master Declaration.
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(a)

{(vi}  Recording. Each amendment to the Master Declaration shali be
executed by the President and Secretary of the Master
Corporation and shall be recorded in the Office of the Recorder of
Hamilton County, Indiana, and such amendment shall not become
effective until so recorded.

(b) Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein or in any other documents, the Declarant shall have and hereby
reserves the right and power acting alone and without the consent or approval of the Owners,
the Master Corporation, the Master Board of Directors, any Mortgagees or any other person
to amend or supplement this Master Declaration at any time and from time to time if such
amendment or supplement is made (a) to comply with requirements of the Federal National
Mortzage Association, the Government National Mortgage Association, the Federal Home
Loan Mortgage Master Corporation, the Department of Housing & Urban Development, the
Federal Housing Association, the Veteran’s Adminisiration or any other governmental
agency or any other public, quasi-public or private entity which performs (or may in the
future perform) functions similar to those currently performed by such entities, (b} to induce
any of such agencies or entities to make, purchase, sell, msure or guarantee first mortgages
covering Lots, Dwelling Units and Condominium Units, {¢} to bring this Master Declaration
into compliance with any statutory requivements, (d) to correct clerical. typographical or
other errors in this Master Declaration or any Exhibit herete or any supplement or
amendment therew, (&} to clarify Declarant’s original infent, or () to expand or subject to
this Master Declaration additional portions of the Master Real Estate by Supplemental
Master Declarations. In furtherance of the foregolng, a power coupled with an interest is
hereby reserved and granted to the Declarant to vote i favor of, make, or consent 1o any
amendments described in this Paragraph 23 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Fach deed, morigage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dwelling Unit or Condominium Unit and
the acceptance thereof shall be deemed 1o be a grant and acknowledgment of, and a consent
to the reservation of, the power to the Declarant to vote in favor of, make, execute and record
any such amendments. The right of the Declarant to act pursuant to rights reserved or
granted under this Paragraph 23 shal! terminate at such time as the Declarant no longer holds
or controls title to any part or portion of the Master Tract.

24, Dispute Resolution

Introduction

The Section Corporations, Master Corporation, Owners, Declarant, and all perscns subject to

this Declaration {collectively. the “Parties™) agree o encourage the amicable resolution of disputes
invelving matters such as the initial construction and development of the Master Tract or any Section
Tract, the repair, restoration or replacement of the Master Tract or any Section Tract, contributions to
the Master Regular Assessments, Section Regular Assessments, Master Replacement Reserve,
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Section Replacement Reserve (if applicable}, and working capital fund, and the budget. including
Master Common Expense and Section Common Expense. To that end, and to avoid the financial
and emotional costs associated with litigation, the Parties agree that should a Claim {ag defined
below) arise out of or be in relation to the Master Tract, any Section Tract or any Governing
Documents (as defined below), and the Parties are unable to resolve the Claim through direct
discussion, the Parties shall attetnpt in good faith to resolve the Claim promptly by mediavon
hetween the Parties. [fthe mediation does not prove successful, either Party may seek to resolve the
Claim through binding arbitration. Accordingly, each Party covenants and agrees that this Article
applies to all Claims.

(b} Definitions
(i} “Claim” means any grievance or dispute between Parties involving the Master Tract,
any Section Tract or Governing Documents, except Exempt Claims as they are
defined below. “Claims™ inchude, without limitation:

A. Claims arising out of or relating to the interpretation, application, or
enforcement of the Governing Documents,

B. Claims relating to the rights and/or duties of Parties under the Governing
Drocuments.
. Claims relating to the design, construction, or maintenance of the Master

Tract and any Section Tract.
(i) “Claimant” means any Party having a Claim against any other Party.

iy “Exempt Claims® refers to grievances or actions which are exermpt from this Article,
“Exempt Claims” mclude:

A The Master Corporation or Section Corporation’s claim for Assessments due
from an Owner (other than Declarant), and any action by the Master
Corporation or Section Corporation to collect Assessments from an Owner
{other than Declarant),

B. An action by a Party to obtain a temporary restraining order or equivalent
emergency equitable relief to maintain the status quo and preserve the Party’s
ability to enforce the provisions of this Section Declaration.

C, Enforcement of the easements, architectural control and use restrictions of
this Master Declaration or a Section Declaration.

D. A suit to which an applicable statute of limitations would expire within the
notice period of this Article, unless a Party against whom the Claim s made
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agrees to toll the statute of limitations as to the Claim for the period
reasonably necessary to comply with this Article.

E. A dispute that is subject to alternate dispute resolution - such as mediation or
arbitration - by the terms of applicable law or another instrument, such as a
contract or warranty agreement, in which case the dispufe 1s exempt from this
Article, unless the Parties agree o have the dispute governed by this Article.

(ivy  “Respondent” means any Party responding to a Claim.

(¥) “Governing Documents™ means, singly or collectively as the case may be, a Section
Declaration, the Master Declaration, the Condominium Plans, the Plat, any Section
Bylaws, any Section Articles, the Master Articles and the Master By-Laws, as any of
these may be amended from fime to time. An appendix, exhibit, schedule, or
certification accompanying a Governing Document is a part of that Governing
Document.

(¢y  Mediation
(1) Notice. Claimant must notify Respondent of his demand for mediation of lns Claim
in writing {the “Claim Notice™), stating plainly and concisely: (1) the nature of the
Claim, including date, time, location, persons involved, and Respondent's role in the
Claim; (2) the basis of the Claim (1.2, the provision of the Governing Documents or
other authority out of which the Claim arises); (3) what Claimant wants Respondent
to do or not do to resolve the Claim; and (4) that the Claim Notice 15 given pursuant
to this Section. The Claim Notice for mediation may be made concurrently with the
filing of a dernand for arbitration (as provided in sub-paragraph (d) below), but in
such event mediation shall proceed in advance of binding arbitration, and the binding
arbitration shall not commence until the mediation process has completely conciuded.

{i1) Location of Mediation. The location of any mediation will be Hamilton County,
Indiana.

(1) Choice of Mediator, Once a Respondent receives a Claun Notice, the Respondent
will have twenty (20} days to respond to the Claimant’ s Claims. Within ten {10) days
after the Respondent submits his response, both Parties must also exchange a list of
five (5) acceptable mediaters. The mediation will be conducted by a single mediator
mutually agreed to by the Parties from the mediator list. If the Parties do not have a
mutually agreeable mediator on their lists, the Parties will have to reach an agreement
upon a mediator with the only requirement being that the mediator must have
experience serving as a mediator and must have technical knowledge or expertise
appropriate to the subject matter of the Claim. The Parties will have ten (10) days to
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agree to a mediator after the lists have been exchanged.

vy Role of Mediator. Once the date of the first formal mediation session is set, the
mediator may require the Parties to submit (a) a mediation statement clarifying the
disputed issues, as well as each Party’s position and a summary of arguments
supporting that position, and (b) the name and title of the person or persons who will
attend and have authority to make settlement decisions binding on the respective
Parties. At all times during the mediation process, the mediator will maintain
impartiality, though he may give his views, opinions or settlement proposals as a
means to move the dispute toward resolution. However, the mediator’s views,
opiplons, and settlement proposals shall not be deemed to be legal advice.
Information exchanged during the mediation is confidential unless it otherwise would
be discoverable or admissible at another legal proceeding.

(v) Waiver of Mediation. If Claimant does not submit the required tist of mediators,
cannot reach an agreement with Respondent as (o an accepiable mediaior within the
ten days after the lists of mediators have been exchanged, ever fails to attend a formal
mediation session, or m any other way fails to participate in the mediation process,
the Claimant will be deemed 1o have waived the Claim and the Respondent will be
released and discharged from any and all liability to Claimant on account of the
Claim.

(vi)  Enforcement of Resolution. Any settlement of a Claim through initial negotiation or
subsequent mediation will be documented in wriling and signed by the Parties. Any
settlement agreement that they may enter into during the mediation pracess is fully
binding and enforceable by any Court with jurisdiction of the Claim. Thus, il any
Party thereafter fails to abide by the terms of the agreement, then the other Party may
file suit or initiate administrative proceedings to enforce the agreement without the
need to again comply with the procedures set forth in this Section. In that event, the
Party taking action to enforce the agreement 18 entitled to recover from the non-
complying Party all costs incurred in enforcing the agreement, including, without
Iimitation, attomeys fees and court costs.

(vit)  Termination of Mediation. If the Parties do not settle the Claim within sixty (60)
daysafler the Claim Notice, or within a time deemed reasonable by the mediator, the
mediator will 1ssue a notice of termination of the mediation proceedings indicating
that the Parties are at an impasse and the date that mediation was terminated.
Thereafter, Claimant may make 2 demand for binding arbitration if the Claimant did
not already simultaneously make one at the time that the Claimant made a demand
for mediation.

{(viii) Partial Resolution of Claims. Ifthe Parties were able to resolve some, but not all, of
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the Claims at issue at the mediation, then the issues that were resolved will be
documented in writing and signed by the Parties as provided in sub-paragraph (vi)
above, These claims will not be at 1ssue in the binding arbitration and shall be
enforced in the same manner as discussed in sub-paragraph (vi).above.

Allocation of Costs. Except as otherwise provided in this sub-paragraph (ix), each
Party bears all of its own costs incurred prior to and during the proceedings described
above, including its attorneys fees. Respondent and Claimant will equally divide all
expenses and fees charged by the mediator.

(dy Arbitration

(1)

(i)

(111}

(v)

V)

(vi)

Matters 1o be Submitted to Binding Arbitration. Any Claim which would be subject
to mediation as set forth in this Article 24 is aiso subject to binding arbitration.

Initiation of Claim. Arbitration of any Claim shall be initiated by a Claimant making
a written demand therefor after all attempts at a meaningful mediation have failed.
The demand for arbitration shall take the same form as the Claim Notice set forthin
sub-paragraph (c)(i) above. As discussed above, a Claimant( can simultaneously
demand mediation and arbitration, but the demand for arbitration must be held in
abeyance unfil the mediation process has been completed.

Location of Arbitration. The location of any arbitration will be in Hamilton County,
Indiana.

Selection of Arbitration. Unless otherwise agreed to in writing by the parties to the
arbitration, the Claimant and Respondent shall each choose one arbitrator. These two
{2) arbitrators will, in turn, then agree upon a third arbitrator.

Arbitration Procedures. The arbitrators shall commence hearings within thirty (303
days of the intiation of the arbitration process. Prior to the hearings, Claimant or
Respondent may send out requests to compel document production from the other
Party. Disputes concerning the scope of document production and enforcement of
the document reguests shall be subject to agreement by the Parties or may be ordered
by the arbitrators to the extent reasonable. When rendering a decision, the arbitrators
may base such decision only on the facts presented in the course of arbitration and
shail not modify or amend the provisions of any Governing Document. Subject to
the other terms hereof, if a Party falls or refuses to appear at and participate in an
arbitration hearing after due notice, the arbitrators may hear and determine the Claim
upon evidence produced by the appearing Party.

Applicable Rules. Notwithstanding any other provisions of the Governing

Documents, the foregoing agreement to arbitrate shall be subject to the rules set forth
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in the Federal Arbitration Act. Except where contrary {o the provisions set forth in
the Governing Documents, the arbitrator shall apply the rules set forth in the Federal
Arbitration Act to the arbitration of any Claim. However, the parties may agree in
writing to any additions, deletions or changes to the applicable arbitration rules.

The foregoing agreement to arbitrate does not constitute any agreement or consent to
arbitrate any Claim not described in this Section or with any person not named or
described herein.  Any arbitration proceeding imtiated under the ferms of this
Section may, at the request of either the Parties may be jomed or consolidated with
other arbitration proceedings involving additional parties if the Claim and the subject
of such other proceedings arise out of common or interrelated factual occurrences.

{(vii)  Binding Arbitration. THIS MASTER DECLARATION CONTAINS A BINDING
ARBITRATION PROVISION WHICH MAY BE ENFORCED BY THE PARTIES.
Any award of the arbitrator shall be final and binding upen the Parties and judgment
thereon shall be entered by any court having jurisdiction.

{viii} Costs. The arbitration costs shall be borne equally by the Parties, except that each
Party shall be responsible for its own expenses.

{e) Declarant’s Right to Cure. INDIANA CODE SECTION 32-27-3 CONTAINS
IMPORTANT REQUIREMENTS THE MASTER CORPORATION, ANY SECTION
CORPORATION OR AN OWNER MUST FOLLOW BEFORE THE MASTER
CORPORATION, A SECTION CORPORATION OR AN OWNER MAY FILE A LAWSUIT
FOR DEFECTIVE CONSTRUCTION AGAINST DECLARANT. SIXTY (60} DAYS
BEFORE THE MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER
FILES A LAWSUIT, THE MASTER CORPORATION, A SECTION CORPORATION OR AN
OWNER MUST DELIVER TO DECLARANT A WRITTEN NOTICE OF ANY
CONSTRUCTION CONDITIONS THE MASTER CORPORATION, A SECTION
CORPORATION OR AN OWNER ALLEGES ARE DEFECTIVE AND PROVIDE
DECLARANT THE OPPORTUNITY TO MAKE AN OFFER TO REPAIR OR PAY FOR THE
DEFECTS. THE MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER
ISNOT OBLIGATED TO ACCEPT ANY OFFER MADE BY DECLARANT, HOWEVER, [F
THE MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER
IINREASONABLY REJECTS A REASONABLE WRITTEN OFFER AND COMMENCES
AN ACTION AGAINST DECLARANT. A COURT MAY AWARD ATTORNEY'S FEES
AND COSTS TO DECLARANT. THERE ARE STRICT DEADLINES AND PROCEDURES
LINDER INDIANA STATE LAW, AND FAILURE TO FOLLOW THEM MAY AFFECT THE
MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER ABILITY TO
FILE A LAWSUIT.

THE PARTIES AGREEL THAT THE FOREGOING RIGHT TO CURE SHALL APPLY TO
ANY CLAIM RELATED TO DEFECTIVE CONSTRUCTION. PRIOR TO PROVIDING A
CLAIMNOTICE FORMEDIATION OR ARBITRATION OR ATTEMPTING TO COMMENCE
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A LAWSUIT RELATED TC DEFECTIVE CONTSTRUCTION, SUCH PARTY SHALL
COMPLY WITH THE REQUIREMENTS OF THIS SUBPARAGRAPH (E).

25. Acceptance and Ratification. All present and future Owners, Mortgagees, tenants
and occupants of the Lots and Condeminium Units shall be subject to and shall comply with the
srovisions of this Master Declaration, the Master Articles, and the Master Bylaws incorporated
herein hy reference, and the rules and regulations as adopted by the Master Board of Directors as
each may be amended from time to time. The acceptance of a deed of conveyance or the act of
aceupancy of any Lot or Condominium Unit shall constitute an agreement that the provisions of
this Master Declaration, the Master Articles. the Master Bylaws, and rules and regulations, as
each may be amended or supplemented from time to time, are accepted and ratified by such
Owner, tenant or occupant, and all such provisions shall be covenants running with the tand and
shall be binding on any person having at any time any interest or estate in a Lot, Condominium
Unit or the Master Tract as though such provisions were recited and stipulated at length in each
and every deed, conveyance, mortgage or lease thereof. All persons, corporations, partnerships,
trusts, associations, or other legal entities who may occupy, use, enjoy or control a Lot or Lots or
Condominium Units or any part of the Master Tract in any manner shal! be subject to the Master
Declaration, the Master Articles of Incorporation, the Master Bylaws, and the rules and
regulations applicable thereto as each may be amended or supplemented from time to ume.

26. Negligence. Each Owner shall be lable for the expense of any maintenance,
repair or replacement rendered necessary by his negligence or by that of any member of his
family or his or their guests, employees, agents or lessees (o the extent that such expense 18 not
covered by the proceeds of insurance carried by the Master Corporation.

27. Costs and Attorneys’ Fees.  In any proceeding arising because of failure of an
Owner to male any payments required or to comply with any provision of this Master
Declaration, the Master Articles of Incorporation, the Master Bylaws, or the rules and regulations
adopled pursuani thersto as each may be amended from time to time, the Master Corporation
shall be entitled to recover its reasonable attornevs’ fees incurred in connection with such default
or fatlure.
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28. Waiver. No Owner may exempt himself from hability for his contribution toward
the Master Commaon Expenses by watver of the use or enjovment of any of the Master Common
Area or by abandonment of his Lot or Condominium Unit.

29, Severability Clause, The invalidity of any covenant, restriction, condition, limitation
or other provision of this Master Declaration, the Master Articles or the Master Bylaws, shall not
mmpatr or affect in any manner the validity, enforceability or effect of the rest of this Master
Declaration, the Master Articles, or the Master Bylaws, and each shall be enforced to the greatest
extent permitted by law.

30, Pronouns. Any reference to the masculine, feminine or neuter gender herein shail,
unless the context clearly requires to the contrary, be deemed to refer 1o and include all genders. And
the singular shall include and refer to the plural and vice versa as appropriate.

31 Interpretation. The captions and titles of the various articles, sections, subsections.
paragraphs and sub-paragraphs of this Master Declaration are inserted herein for euse and
convenience of reference only and shall not be used as an aid in interpreting or construing this
Master Declaration or any provision hereof.

32. No Liability. Declarant, the Master Board and the Architectural Review Board may
grant, withhold or deny its permission or approval in any instance where its permission or approval is
permitted or required withont lability of any nature to Owner or any other person for any reason
whatsoever and any permission or approval granted shall be binding upon all persons.

33. Section Declarations, Each Section or Sections shall have a Declaration of Covenants
and Restrictions applicabie to such Section or Sections. Such Section Declaration shall provide that
the homeowners association applicable to such Section shall be responsible for certain matters and
shall also provide for cerain restrictions applicable only to such Sections.

/

34, Controlling Document. In the event there is any conflict between the provisions of
this Master Declaration and any Section Declaration (or supplements or amendiments thereto) or anv
Plat or Condominium Plan (as such may be amended or supplemented), the terms and provisions of
this Master Declaration as supplemented or amended shall be controliing.

Conflict, as used herein, shall mean a situation where the application of the language in one
document contradicts the language in another document. Conflict does not occur where language in
one document 18 simply more restrictive than language in another document.
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35, Development Plan. The Villages of Oak Manor 15 subject to the agreements and
obligations stated in the development statement and the covenants and commitments centained in
Ordinance No. 03-37 approved by the Town Council of the Town of Westhield on November 10,
2003, PUD Ordinance No. G207-PUD-02 approved December 8, 2003, Development Plan, Case No.
0503-DP-08 approved on March 28, 2005 and the Preliminary Plat, Case No. 0503-S8P-02 approved
on March 28, 2005, A copy of the approved Ordinance, PUD Ordinance, Development Plan and
Prefiminary Plat are on file in the office of the Town of Westfield, Indiana.

36. Expanding the Master Real Estate that is Subject to the Master Declaration. Master
Phase 1 (as described in paragraph D of the recitals of this Master Declaration) is the Master Real
Estate being subjected to this Master Declaration and constitutes Phase 1 of the general plan of
development of the Master Real Estate. The balance of the Master Real Estate is the additionat
Master Real Hstate that Declarant has the right, but not the obligation, to subject 1o the terms and
provisions of this Master Declaration. The maximum number of Lots and Condominium Units
which may be developed on the Master Real Estate is set forth in each Section Declaration, Subject
to such Himits as to the maximum number of Lots and Condominium Units to be developed on the
Master Real Estate, and the obligations and restrictions contained in this Master Declaration, The
Villages of Oak Manor may be expanded by Declarant to inclode additional portions of the Master
Real Fstate i one or more additional Sections by the execution and recording of one or more
amendments or supplements to this Master Declaration and one or more Plats or Condominium
Plans; provided. however, that no single exercise of such right and option of expansion as to any part
or parts of the Master Real Estate shall preciude Declarant from time to time further expanding The
Villages of Oak Manor to include other portions of the Master Real Estate and suchright and option
of expansion may be exercised by Declarant from time to time as to all or any portions of the Master
Real Estate so long as such expansion 1s dene on or before December 31, 2016, Such expansion 1s
entirely at the discretion of Declarant and nothing contained in this original Master Declaration or
otherwise shall require Declarant to expand The Villages of Ozak Manor beyond Master Phase 1 or
any other portion of the real estate which Declarant may voluntarily in its scle discretion. from time
to time, subject to this Master Declaration by amendments or supplements to this Master Declaration
as provided above. Simultaneously with the recording of the amendments or supplements to this
Master Declaration expanding The Villages of Oak Manor, Declarant shall record an additional plat
encompassing the portion of the real estate to be subjected to this Master Declaration. To the extent
allowed under apphicable law, Declarant reserves the night to add additional contigucus Masier Real
Estate to the real estate, which additional real estate may, in Declarant’s discretion, have the use and
benefit of the Master Common Area provided herein. On the filing of a supplement to this Master
Declaration, the portion of the real estate or other real estate described 1n such amendment or
supplement to this Master Declaration shall be governed in all respects by the provisions of this
Master Declaration. To the extent that there are any inconsistencies or discrepancies between any
Plat or Condominium Plans and this Master Declaration or any amendment or supplements thereto,
the terms of this Master Declaration shall control.
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IN WITNESS WHEREQF, the undersigned has caused this Master Declaration to be
executed the day and year first above written.

HILLS HOMES OF INDIANA, LLC, an Indiana
limited liabtlity company, formerly known as
CREEKSIDE CROSSING, LLC. an Indiana Limited
Hability company, successor by merger to HILLS
OAK MANOR., LLC. an Indiana limited labily

company
gy .
By: Al e
Printed: Ian Gubttman
Title: Vice Pregident

STATE OF OHIO )
ISS:
COUNTY OF _Hamilton )

Refore me, a Notary Public in and for said County and State, personally appeared

Tan Guttman , by me known and by me known to be the

Vice President of Hills Homes of Indiana, L.LC, who acknowledged the execution of the

foregoing “Master Declaration of Covenants and Restrictions of The Villages of Oak Manor Property
Ownership” on behalf of said limited liability company.

“Pritness my hand and Notarial Seal this ___12th day of February 2007.

\ we Moty SISt d T
. WENDY 5. BASSMAN Notary Publi 1c: ‘

.E’é( Netary Public, State of Ohia
P My Commission Expires Wendy S, Bassman

June 19, 2010 (Printed Signanure)

My Conhmssmn Expires:_June 19, 2010

My County of Residence,_ Hamilton

This instrument prepared by Tammy K. Haney, Attorney-at-Law, Bose McKinney & Evans, 501
Pennsylvania Parkway, Suite 300, Indianapolis, Indiana 46280.

| affirm. under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, uniess required by jaw. Tammy K. Haney
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CONSENT

The undersigned, Hills Homes of Indiana, LLC, an Indiana limited liability company,
formerly known as Creekside Crossing, LLC, an Indiana mited hability company, successor by
merger to Hills Oak Manor Condominiwms, LLC an Indiana limited liability company, as the
owner of the Condominiurm Master Real Estate hereby consents to the foregoing Master
Declaration of Covenants and Restrictions for The Villages of Oak Manor and specifically
acknowledges that the Declarant. for purposes of the foregoing Master Declaration, 15 Hills
Homes of Indiana, LLC.

HILLS HOMES OF INDIANA, LLC. an Indiana
limited hability company, formerly known as
CREEKSIDE CROSSING. LLC, an Indiana himited
Habiity company, successor by merger to HILLS
OAK MANOR, LLC, an Indiana limited liability

company
By
Printed: Tan Gutiman
Title: Vice Pregident
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CONSENT OF MORTGAGEE

The undersigned, Hills Financial Group, A Limited Partnership, an Ohio imited
partnership being the holder of an existing mortgage and other security on the real estate
deseribed in the above and foregoing Declaration of Covenants and Restrictions of Cotswold at
Oak Manor (the “Declaration”) as follows:

See Exhibit A 1o Declaration
hereby consents to the recording of the above and foregoing Declaration, and further agrees that
its mortgage and other security with respect to the Real Estate shall be subject to the foregoing
Declaration, Exhibits attached thereto and the documents incorporated therein; provided,
however, except and to the extent that the mortgage and other security are modified by this
Consent, such mortgage and other security shall remain i full force and effect.

EXECUTED this 12th day of February, 2007.

Hills Financial Group, A Limited Partnership

Printed:  Tan Gurrman
Title: Vice Presgident
STATE OF OHIO )
) S5

COUNTY OF Bamilton )

Before me. a Notary Public in and for said County and State, personally appeared

lap. Gurtman , by me known and by me known to be the

Vice President of Hills Financial Group, A Limited Partnership, who acknowledged the
execution of the foregoing DECLARATION OF COVENANTS AND RESTRICTIONS OF

C OTC;WOLD AT OAK MANOR on behalf of said limited partnership.

NESS my hand and Notarial Seal this 12eh day of February, 2007,

(/{J‘M }’\J/V* - cmd’ // ) TLA T TN, ,

WENDY S, BASSIAN
Notary Publie, State of Ohice
My Commission Expiras

June 19, 2010 Wendy 5. Bassman

Notary Pubiic - Qig gaatulc

Notary Public - Printed

My Commission Expires: June 13, 2010
My County of Residence:_ Hamilton

v9-2 3 07 - Declaration of Covenants and Restrictions Oak Manor
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PARCEL “A”

A part of the West Hdl of Section 5, Township 18 Norlh, Renge 4 Fost of the 2ng Principal Meridien, Washinglon
Township, Homiften Counly, Indiono, being described as foliows:

Commencing ot the northwest comer of the Northwast Quarier of said Seclion 5 fhence Seuth 40 degrees 03
minutes 28 seconds Eost (beorings bosed on previous survey by the Schneider Corporation job number 4134.000 on
on ossumed bearing) dieng the West fine of said Northwesl Quorler o disloace of $17.53 feel to lhe norlhwest
corner of the South Half of said Narthwest Quarter, being the POINT OF BEGINNING: thence continuing South 00
degrees 03 minutes 28 seconds East ciong soid West fine o dislance of 131051 feel to ihe southwes! cormer of
scid Norihwest Quarter; thence South 00 degrees 04 minutes 0B seconds East slong the West fine of the
Sewthwesl Quorter of soid Section o distonce of 1329.34 leel to the soulhwest comer of the Northwest Quarter of
soid Southwesl Quarier: thence South 89 degrees 05 minutes 44 ssconds Eost aleng the South Bne of soid
Ouarter Quorler o distance of 1332.00 feet to the southeost cormer of soid Quorter Quarter; thence Nerth 00
degress G0 minutes 28 seconds West along lhe East line of said Quorter Quarter o distance of 3325.40 feel to the
northeost corner of soid Quorter Quorter; thence South 88 degrees 45 mingtes 20 seconds West olong the Soulh
line of scig Northwest Ouerter o dislance of 1333.55 feel {o the soulheest comer of soid Horthwesl Cuarter;
thence North 00 degrees 04 mbwtes 10 zeconds West olong the Eost line of said Northwes! Quarler ¢ disiance of
1322.37 fest o the northeasl comer of the South Half of soid Northwest Quorter; thence Morlh B9 degrees 00
minles 37 seconds West along the Worlh fine of soid Malf Quorter o distance of T172.65 feel: thence Sculh 04
degrees 0D minutes 44 geconds Wes! o distonce of J30.80 fael; thence Seuth 01 degreas 35 minutes 10
seconds West o disfence of 42.40 feet: thence South 05 degrees 43 minutes 09 seconds Fast ¢ disiance of
4398 feel; ihence South (4 degrees 37 minules 45 seconds Eost o distonce af 44.68 feel; thencs South 69
degrees 55 minutes 23 seconds fost o disience of 47.8¢ feel; lhence Soulh 13 degrees 38 minutes 23
seconds fast o distence of 48.28 feet; thence South 13 degrees 02 minoles 37 seconds East o distance of
4810 feet; ihence Souih 17 degrees 40 minutes 05 seconds Easl o distance of 47.35 feet; thence South 74
sgrees 08 minutes 32 seconds Eo#l u distonce of 47.71 feet thence Soulh 25 degrees 23 minvies 28
seconds Eost o distence of 53,55 feel; thence Souln 21 degrees 19 minules 28 seconds Fost o distance of
5287 fest; lthence Soulh 22 degrees 10 minules 14 seconds Fost g distonce of 50.70 feet; thence South 2
degrees 41 minutes 40 seconds East & distonee of 4770 feel; thence South 29 degress 05 minutes 26
seconds Eost o dislonce of 41.83 feels thence Seolh 33 degrees 03 minutes 18 seconds Fost o distonce of
4806 feel; thence South 32 degrees 42 minutes 48 seconds Fost g distonce of 44:32 feet: lhence South 48
degrees 24 minutes 09 seconds Fost o distonce of 38.15 feet: thence Snulh 57 degrees 48 minutes 11 seconds
East o dislonce of 521! fest: thence Soulh 78 degrees 10 minutes 58 seconds fast o dislance of AZ 49 feat;
thence South 12 degrees 28 minutes 07 seconds Eost o distonce of 56.92 feel; thence South 05 degrees 27
minules 10 seconds Fost a distance of 48.64 feel: thence Sowih 08 degrees 59 minutes 25 seconds Eost o
distonce of 9.87 feet; thence North 88 degrees 45 minuies 21 seconds West ¢ distonce of 370.27 feet; thence
Soull 01 degrees 11 miwies 09 seconds Eost o distance of 120:58 feet. to o non—tongent curve to the lefl
having @ radius of 525.00 feet, the radius point of which bears Sputh O degrees 11 minutes 09 seconds East;
thence weslerly olong soid curve an ore distance of 156.85 fest Lo o poinl which beors Morth 18 degrees 16
mirules 54 seconds West from said radius pein) thence Seuth 71 degrees 43 minules 06 seconds Wes! o
distance of 9079 fee! 16 o tongen! curve io the right hoving & redivs of 25,00 feel, lhe redius point of which
beors Norlh 18 degrees 16 minules 54 seconds Wast lhence westerly, northwesterly and northerly clong said
curve on orc distence of 40.91 jeel to o point which beors Seuth 75 degrees 29 minules 07 seconds West
Tom soid radins point; thense North 14 degrees 30 minutes 53 seconds Wesl g thsionce of 112.66 feet; thence
Soulh 76 degrees (7 minutes 28 seconds West ¢ distonee of 50.00 feet |o © non--tongeat curve to the right
heving o radius of 122511 fest, the rodius point of which bears North 74 degrees 42 minutes 31 seconds Fost:
thence northerly along soid curve on ore distonce of 280.30 leet lo g point which beors Seuth B7 degrees 48
mingies 44 seconds West Irom soid rodius point thence Seuth 83 degrees Ol minutes 44 seconds West o
dislonce of 42051 fest: thence Horlh 08 degrees 58 mintles 16 seconds West g dislence of 100.02 feel;
thence North 31 degrees 07 minutes 37 seconds West o distance of 417 feet; thence North 00 degrees DO
minutes 00 seconds Eost o distonee of 112.96 fee! Lo o peint on g non~longent curve to lhe lef! having o
rodivs of 40.00 feel, the radius point of which bears North 89 degrees 07 minvtes 17 seconds West thence
rortherty olong soid curve an arc distonce of B.96 feet to o point which bears Horlh 7B degrees (2 minutes 19
seconds East from said rodius point thence North 1) degrees 57 minutes 41 seconds West o distance of 1.4
feel o o tangent curve to the right hoving 6 radius of 130.00 feet, the radius point of which bears North 78
degrees 02 minutes 19 seconds Fast; thence nertherly glong soid curve on g distance of 37.14 Jeet to o
puint which beors Nerth 30 degrees 00 minuies 00 seconds Wes! from soid radivs poini; thence Norlh 00
degrees 00 minules 00 seconds Fast o distonce of 55.25 feel fo o tangeni curve to the right having o rodius
of 130.00 feel, the rodius point of which bears Seulh 90 degrees 00 minules 00 seconds Fest thence
northerly dlong seid curve on arc distonce of 10.38 [ee! {o g poinl whith beors North 85 degress 25 minutes
27 seconds West from seid rodius point; thence North 04 degress 34 minules 33 seconds Eost o distonce of
16478 feel to o tongent curve lo the lefl having o rodics of 170.00 feel, lhe rodiss poinl of which beors
North 85 degrees 25 minules 27 seconds West: ihence northerly clong seid curve on are distonce of {3.58 feel
to ¢ ponl which beors South SC degrees 00 minules 0O seconds Sast fom said redivs point, thence North 00
gegrees (0 minules 00 seconds Fosl o distance of 186.08 feet to the North fine of the Soulh Half of the

Norihwest (uorer; lhenee Morth 89 degrees 00 minutes 37 seconds West deng said Hortk line o distence of
§15.41 fzel 1o lhe Point of Heginning, contoining 98.46 ocres, more or jess.

EXHIBIT A
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LAND DESCRIPTION

A parl of the Wast Half of Section 5, Township 18 Nerls, Ronge 4 East of the 2nd Principal Weridion, Woshingten Township, Homilten Caunty,
indiana, being deserbed s foliows: ) )

Commencing of the northwest camer of the Northwest GQuarter of soid Section 5 thence South 00 degreet 03 minutes 78 sesonds East
{beorings bosed on previous survey by the Schneider Sorporation job number 4134.00% oh on assumed bearing) ‘olong the Wesl Mme of sold
Northwesl Quarter o distance 'of 917.53 feel to the northiwest comer of the South Holf of sold Northwest Quarier; thence South B9 degrees 00
minytes 37 seconds Eost olong the Morth fne of soidSouth Hulf o distones of 615.41 feel to the Point of Beginning; lhence continuing South
B3 degreas 00 minutes 37 seconds East dong said Nerth the o distonce of B47:85 faot: thencs Seuth 04 degress 45 rinutas 59 seconds
West o distonze of 180,83 feet; Hhence Scuth 87 degrees 28 minules 58 seconds Fosl g distance of 83.08 fuet; thence South 37 degrees 16
miaties 51 seconds West o distonce of 3887 feel; thencs South 10 degrese 28 minwles D4 'seconds Eost g distonce of 144,45 Teek - thence
Soulh 43 degrees 04 minvies 55 seconds Last o distonce of 88,33 feel; thenca South 25 degrees 06 mingtes 19 seconds. Fost o distance of

Eost o dstonce of 84.22 feeh) thence Saulh 45 degress 28 ‘minutes 24 saconde Fast o distence of 19250 feet; thento South 07 degress 59
mindtes 38 seconds East.n distonce of 10392 feet thence Seuth 13 degrees 13 mingtes 09 seconds Eosi a distonce of 22.67 feef; thence
Nerth B8 degrees 45 minutes 21 seconds West o distanes of 34380 feel; thence South O degrees 13 minutes 08 saconds East o distoncs of
t20.58 feel to 0 non~tangent curve fo the left having ¢ rodius of 52500 fest, the rodius point of which beors Soufhy O degrees 11 minutes
08 seconds Ensk thence weslerly deng soid curve an orc distonce of 156.85 feet to o point which beors North 18 degrees 16 minutes 54
Seconds West frori’ said rads point! [hence South ™M degrees 43 mingtes 06 seconds West ‘¢ dislanca of 9379 festf tp o langent curva 1o
the right hoving o rodius of 25,00 feat, the rodivs point of whith bears North 18 degrees 15 minutes 54 ssconde West lhenes nestarky,
northwesterly and norihedy ciong =old curve on ore distance of 40.91 feel to o polnt which bsars South 75 degrees 29 minutes 07 geconds
West from 5ol rodus peint; thence North 14 degress 30 minutes 53 seconds Wesl o distance of 11288 fest; thence Soulh 78 degraes. 07
mintes 28 ssconds West o distance of 50.00 foet; thence North 14 degrees 30 minutes 53 seconds Wast o distonce of 18.73 fee! foa
lengent turve to the Hght having o radius of 1295.00 faet, ihe radius polnt of which bears North 75 degrees 20 minutes 07 seconds Fesh; .
thence northerly slong said, curve an orc gistanee of 26357 foel 10 o polnt which bears Squth BY degress 48 mirutes 45 seconds West from
soid rodius peint; thence Seuth BY degrees OF minutes 44 seconds. West o distasce of 420,61 feat; thence Horlh 08 degreas 58 minutes 16
seconds Wast o distonce of 100,03 feat: thence Norih: 31 degrees 07 minutes 37 seconds West o disiance of 8412 fael thenca North FhE
degrees 00 minutes 50 seconds Fast o distance of 11298 fesl to g poit o0 ¢ non-tongent curve lo the fafl hoving o radhes of 40.00 foal,
the radluy poimt of which hears Korth 88 degrees O7 minutes 17 seconds Wesh thence northerty dong sald curve on ore distonce of 8,95 fesi
to- ¢ polst which beors North 78 degrees 02 minutss 19 saconds Fast from sald rodivs polnt; thence Norih 1 degrees 57 minutes: 41 seconds
Weat o distonce of 5141 eel {0 o tangent curve to. the right heving o radius of 130.00. fest, tho rodis point of which bears Horth 78 degrees
02 minutes 18 seconds Eogh thence northerdy olong eafd curve on are dislence of 27.4 teet Lo o point which bears Norlr 80 degress 00 )
minetes 00 seconds West from soig rodigs point; thenca North 00 degrees D6 minrtes 00 seconds fost o distonce of B5.95 fesl 1o g tangent
curve to the right hoving o rodies of 120.09 feel, the rodss point of which bears South 90 degrees 00 minuies 80 seconds East; thence
nertherty along soid curve on e distonce of 10238 fest by 4 point which beors Morth 85 degress 25 minuiss 97 seconds Wesl from sold rodlus
peint; thence Morth 04 degrees 34 minules 33 seconds East o distonze of 254.78 feet o o tangent turve to Ihe left hovng o radus of
000 feel, the codivs point of which beors Norih 85 deqress 25 minutes 37 segonds Wast: thencs northerty olong soid euve on ofc distance
of 13,58 feet to o ponl which besrs South 90 deqrees 00 minutes 00 secomda Eost fram eold rafiis point; thence North 00 degraes 00
miztes 00 seconds Foxt o dislonce of 186.08 feet 1o the Polut of Beginning, conlalning 2262 acres, more o jess

R \4}4\41;M\oas\dwgs\o.?enmw3'49055:5.m;g oINS\ 2 0F
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SURVEYOR'S CERTIFICATE
LAKD DESGRPTION

A part of the West Holf of Section 5, Township 18 Nerth, Ronge 4 Eost, located in Woshington Tawhship, Homifton County, Indiona, being more
perticularly described s follows: .

Commencing ot the northwest comer of the Northwest Quorier of soid Section 3 thence South 00 degress 03 minutes 28 seconds Lost (ossumed
beoring) along the West line of suid Northwest Guarter 187540 feed o the POINT OF BEGINING, thence North 89 degrees 56 minutes 32 seconds
Enst 53.00 feet; thence North 76 degrees 12 miutes 25 seconds Fast 10738 feet to o non—tangent curve 1o the right having ¢ rodius of 225.00
foat, the rodius point of which bears North 78 dagrses 12 minuies 35 seconds Last; thence northerly clong soid curve an are distence of 4433
feel to o point which bears South BB dsgrees 25 minutes 29 seconds West from sokd redius polnt; thence North BB degress 20 minciasg 79
ssconds £ast 165.99 feef; thence South 32 degrees 50 mimules 15 seconds Eost BB52 feet; thence North B1 degress G1 minates 44 seconds Fost
158.67 feet; thence Sowth 08 degrees AR miinutes 15 seconds Fost 6.02 feat, thence North 81 degrees 01 minutes 44 seconds Eost 113.00 feat;
thence North 0B degrees 58 minutes 15 seconds West 6.98 feet: thenea Norih Bi degrees 0% minutes 44 seconds Tost £20.51 fest 1o o
non—tongent curve to the right having o rodies of 1225.00 fegt, the roolus point of shich bears North 87 gegrees 40 minutes 36 seconds Fost;
thence northerly olong said curve on arc distonice of 48.29 feet to o point which bears South 89 degress 59 minutes 31 seconds West from soid
rodivs peint; thence North 00 degrees 00 minutes 29 seconds West 237.08 feett thence North 89 degraes 59 minutes 31 seconds Eost 40.00 feet
to o npon~tongent curve to the left hoving o rodive of 25.00 feel, the radius paint of which beors Morth 8% degraes 39 minutes 31 seconds Fost
thence southerly, scutheosterly end casterly along sald curve on ore distance of|39.27 fert to g point which beors South 00 degrees 00 minutes
00 seconds West from said rodius poink thence South @0 tegrees 00 minutes 00 seconds Eost 230.74 feet thence North 00 degrees 00 minutes
U0 seconds West B20.83 fesl; thence South B2 deqrees 00 minvtes 37 ssconds Eost 92.26 feet; thence South 04 degrees 45 minuies 59 seconds
Vest 13577 feet; thence South B7 degress 20 minutes 59 seconds Eost: 63.08 feef, thence Scuth 37 degrees 18 mirutes 57 seconds West 385
feet; thence South 10 degrees 28 minutes 04 seconds Fost 165.45 feel: thence South 43 degress 04 rinvles 55 seconds Fost 98,33 feat; thence
South 25 degrees U6 minutes 19 seconds Eost 173.90 feet thence South 25 degrees 12 minutes 12 seconds West 130.08 feet; thence South 32
degrees 19 minuies 27 seconds Eost 8422 fest thence South 45 degrees 26 minutes 24 seconds Eost 19252 fest: thence Seuth 07 degrees 5§
mingles 18 seconds Fost 103.93 feet; dhence South 13 degrees 12 minutes 09 seconds Fost 146.5¢ fest thence North 8 degrees 45 minules 25
seconds West 87.20 feet; thence South 0F degress t4 minotes 39 seconds West 170.77 feet 1o the South Ine of the Northwest Quorter of soid
Section 5 thence North 88 degrees 45 minutes 21 seconds West olong suid South line 412,01 feet; thence North 00 degrees 00 miniites 29
seconds West @16 feet; thence South BY degress 5% minutes 31 seconds West 11407 feet.ic o non—tongent curve to the jeft hoving o rodius of
27500 feel, the rodius paint of which beors Soulh 81 degrass 25 minutes 35 ssconds West; thence rertherly elong soid curve en oo distonee of
1.04 feet to o point which beors North BY degrese 07 minules 21 seecnds Eost fom soitf rodius point; thence South B degrees (7 minutes 23
seconds West S0.00 feel to o non—tangent curve fo the right heving o radius of 225.00 feel, e rodius point of which beors South Bi degrees 01
frinutes 21 seconds West thence southerty clong sald curve on ore distonce of 10745 feet to o point which bears South 71 degrees 36 mingtes
45 seconds Eost from said rodius polnt thence North B85 degrees 55 minutes 34 seconds West 18.4% feat, thence South 72 degrees 13 minutes -
19 seconds West 248.23 feel; thence South B2 degrees 03 minutes 21 seconds West 227.60 faet; thence North 87 degrees 58 minutes 11 seconds
West 84.53 feet to o nor—tongent curve to the left having o rodivs of 254,38 feet, the rodius point of which bears North BO degress 00 minutes
23 seconds West; thence northerly along said curve on arc distonce of 18.23 feel 1o o point which beors South B4 degrees 08 minutés 55 ssconds
Fest from said rodius poiaf; thence North B4 degrees 26 minutes 15 secords West S0.00 feet o o non—tongent curve to the left hoving o rodius
of 170,60 feet, the rodius point of which beors North 84 tegrees 28 minutes 14 seconds West; thance northerly along sald curve an arc distance
of 18.71 feet to o point which bears North B2 degrees 55 minutes 55 seconds Egst from soid rocius point; thence North (0 degrees D4 minutes
06 seconds West 50.79 fest to the point of curvoture of o curve o the faft having o rodius of 25.00 feet, the rodius point of which hears South
BY degrees 55 minutes 54 seconds West; thence northerdy, noriwesterly cnd westerly dlong soid curve an orc distance of 39.27 feet to q poist
which bears Morth DO degress 04 minuies 05 seconds West from said rodius point; thence South 89 degrees 35 minuies 54 secands West 1%9 14
fest o then point of curvoture of o curve to the right having o radius of 232.50 feet, the rodiss point of which beors Korth 0b degraes D4
minutes 06 seconds West; thence westeriy otong soid curve on orc distonce of 8207 feet 1o o point which beors South 26 degrees 22 minutes 3B
seconds West from seid radivs point: thence Soufh 23 degrees 14 minutes 2 seconds West 104,15 feet; thence North 77 degress 56 minutes 44
seconds West 40.20 feet; thence South 53 degress 29 minutes 35 seconds Wesl 185,77 feet; thence South 00 degrees 04 miwstes 08 seconds
Eost 42.42 feet; thence South A8 degrees 55 mimrtes 54 seconds West 5500 feet to the West fine of the Souihwest Quarter of said Section &
thence North 00 degrees 04 minutes 05 seconds West clong solf West fine 329.05 feet o the northwest comner of soid Southwest Quorler; thence
North OO degrees 03 minutes 28 seconds Wes! clong the West fine of the aforesoid Northwos! Quorter 332.64 feat to the Paint of Beginming,

containing 28.489 ocres, more or less.

EXHIBIT C=_1
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FIRST AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF THE VILLAGES OF OAK MANCOR PROPERTY OWNERSHIP

This First Amendment to Declaration of Covenants and Restrictions of The Villages of Oak
Manor Property Ownership (“First Amendment™) is made this _17* day of _March 2009, by Halls
Homes of Indiana, LLC, an Indiana limited liability company formerly known as Creekside
Crossing, LLC, an Indiana limited liability company, successor by merger to Hills Osk Manor,
LLC, an Indiana limited liability company (*Declarant™),

WITNESSETH:

WHEREAS, Declarant executed a certain Declaration of Covenants and Restrictions of The
Villages of Oak Manor Property Ownership dated February 12, 2007, and recorded in the Office of the
Recorder of Hamilton County, Indiana (“Recorder”) on February 21, 2007 as Instrument No.
2007009407, as supplemented by a Supplement to Declaration of Covenants and Restrictions of The
Villages of Oak Manor Property Ownership recorded in the Office of the Recorder on March 26, 2008 as
Instrument No. 2008015711 and a Supplemental Declaration of Covenants and Restrictions of The
Villages at Oak Manor Property Ownership recorded in the Office of the Recorder on Jaruary 26, 2009 as
Instrument No. 2009003444 (collectively, the “Declaration”™);

WHEREAS, Declarant desires to amend part of Section 18(e) of the Declaration relating to an
Owmer’s initial contribution to the working capital of the Corporation; and

WHEREAS, Declarant is executing this First Amendment pursuant to Section 23(b) of the
Declaration.

NOW, THEREFORE, the Declaration is amended as foliow:

1. The Recitals set forth above are hereby incorporated by reference. In the event of any
Inconsistency between the provisions of this First Amendment and the Declaration, the
terms and provisions of this First Amendment shall govern and control. Any capitalized
termn not otherwise defined herein shall have the meaning ascribed to it in the
Declaration.

2. The last paragraph of Section 18(e) of the Declaration is hereby deleted in its entirety and
replaced with the following,

“In addition, at the initial closing on the purchase of each Dwelling Umt or
Condominium Unit (other than a conveyance to Declarant, a Section Declarant, an affiliate of
Declarant or a builder approved by Declarant or Section Declarant who will not occupy the
Dwelling Unit), the purchaser is required to pay a sum established by Declarant, which sum shail
not be less than one-sixth (1/6) of the annual Master Regular Assessment or Master Guaranteed



Charge applicable to the Dwelling Unit of Condormminm Unit or greater than the annual Master
Regular Assessment or Master Guaranteed Charge applicable to the Dwelling Unit of
Condominium Unit as his or her initial contribution to the working capital of the Corporation.
This sum is not an advance payment of Master Regular Assessments or Master Guarariteed
Charges and will not be held in any trust or reserve account. While the Declarant is in control of
the Master Corporation, Declarant cannot use any of the working capital funds to defray
Declarant’s expenses, reserve contributions, or construction costs. Such working capital fimds
shall be available for immediate use by and shail be used by the Master Corporation for Master
Common Expenses. After control of the Master Corporation is transferred to the Owners, the
Declarant shall be responsible to collect the initial contribution fo the working capital account and
forward such funds to the Master Corporation.

3. All provisions of the Declaration not expressiy modified or amended hereby shail remain
in full force and effect.

IN WITNESS WHEREOQF, the undersigned Declarant has caused this First Amendment to be
executed as of the day and year first above written.

HILLS HOMES OF INDIANA, LLC, an Indiana limited
liability company formerly known as CREEKSIDE
CROSSING, LLC, ar: Indiana limited lizbility company,
successor by merger to HILLS OAK MANOR, LLC, an
Indiana limited liability company

=

Printed: Ian Gum‘nan
Title:  Vice President

STATE OF OHIO )
) 8S:
COUNTY OF HAMILTON )

Before me, a Notary Public and for the State of Ohio, personally appeared lan Guttman, by me
known to be the Vice President of Hills Homes of Indiana, LLC, an Indiana limited liability
cormpany formerly known as Creekside Crossing, LLC, an Indiana limited Lability company,
successor by merger to Hills Oak Manor, LLC, an Indiana limited liability compeny, Declarant,
who acknowledged the execution of the foregoing First Amendment to Declaration of Covenants and
Restnctxons of The Villages of Oak Manor Property Ownership on behalf of said limited liability

; "j WENDY 3. BA MW\J
Notary Public, Sratgffﬁgﬁfj W\/i/ @v

My Commission Expiras Printed: Wefldy'S. Bassman
Jure 19, 2p4g MNotary Public
My Commission expires: June 19, 2010 My county of residence: Hamilton

[ affirm, under the penalties for perjury, that | have taken reasonable care to redact cach Social Security number in
this document, unless required by law. Tammy K., Haney

This instrument prepared by, and afier recording return to, Tammy K. Haney, Bose McKinney & Evans LLP, 111
Monument Circle, Suite 2700, Indianapolis, IN 46204

1334200v1
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SECOND AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS OF THE VILLAGES OF CAK MANOR PROPERTY OWNERSHIP

This Second Amendment to Declaration of Covenants and Restrictions of The Villages of Ozk
Manor Property Ownership (“Second Amendment”) is made this 28 day of August , 2009, by
Hills Homes of Indiana, LLC, an Indiana limited Hability company formerly known as Creekside
Crossing, LLC, an Indiana limited Hability company, successor by merger to Hills Oak Manor,
LLC, an Indiana limited liability company (“Declarant”).

WITNESSETH:

WHEREAS, Declarant executed a certain Declaration of Covenants and Restrictions of The
Villages of Oak Manor Property Ownership dated February 12, 2007, and recorded in the Office of the
Recorder of Hamilton County, Indiana (“Recorder”) on February 21, 2007 as Instrument No.
2007009407, as supplemented by a Supplemental Declaration of Covenants and Restrictions of The
Villages of Oak Manor Property Ownership recorded in the Office of the Recorder on March 26, 2008 as
Instrument No. 2008015711, a Supplemental Declaration of Covenants and Restrictions of the Villages of
Oak Manor Property Ownership recorded in the Office of the Recorder on April 8, 2008 as Instrument
No. 2008018415, a Supplemental Declaration of Covenants and Restrictions of The Villages at Oak
Manor Property Ownership recorded on April 8, 2008 as Instrument No. 200818412, a Supplemental
Declaration of Covenants and Restrictions of The Villages at Oak Manor Property Ownership recorded in
the Office of the Recorder on January 26, 2009 as Instrument No. 2009003444 and a First Amendment to
Declaration of Covenants and Restrictions of the Villages of Oak Manor Property Ownership recorded on
March 24, 2009 as Instrument No. 2009015975 {collectively, the “Declaration”);

WHEREAS, Declarant desires to replace Exhibits A and B to the Declaration with corrected
exhibits; and

WHEREAS, Pursuant to Section 23(b) of the Declaration, Declarant is amending the Declaration
as provided herein.

NOW, THEREFORE, the Declaration is amended as follow:

L. The Recitals set forth above are hereby incorporated by reference. In the event of any
inconsistency between the provisions of this Second Amendment and the Declaration, the
terms and provisions of this Second Amendment shall govern and controi. Any
capitalized term not otherwise defined herein shall have the meaning ascribed to it in the

Declaration.

2. Exhibit A of the Declaration is hereby deleted in its entirety and replaced with Exhibit A
attached hereto.



3. Exhibit B of the Declaration is hereby deleted in its entirety and replaced with Exhibit B
attached hereto.

4, All provisions of the Declaration not expressly modified or amended hereby shall remain
in full force and effect.

IN WITNESS WHEREOF, the undersigned Declarant has caused this Second Amendment to be
executed as of the day and year first above written.

HILLS HOMES OF INDIANA, LLC, an Indiana limited
liability company formerly known as CREEKSIDE
CROSSING, LLC, an Indiana limited liability company,
successor by merger to HILLS OAK MANOR, LLC, an
Indiana limited liability company

By: /
Printed: Tan Guttman
Title: Vice President
STATE OF OHIO )
) 88:
COUNTY OF HAMILTON )
Before me, a Notary Public and for the State of Ohio, personally appeared Ian Guttman

by me known to be the Vice President of Hills Homes of Indiana, LLC, an Indiana limited
liability company formerly known as Creekside Crossing, LLC, an Indiana limited liability
company, successor by merger to Hills Oak Manor, LLC, an Indiana limited liability company,
Declarant, who acknowledged the execution of the foregoing Second Amendment to Declaration of
et Restrictions of The Villages of Oak Manor Property Ownership on behalf of said limited

8 oy WD o) Gy ARy of Auguot . 2009
%) N:&t;ré Publlc, Stais of Ohip L Mendu,
7 ;ummlss!an Expires et 4
ne 19, 2070 Printed; wéndy $. Bassman
Notary Public

My Commission expires: _06-19-2010My county of residence: Hamilton

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social Security number in
this document, uniess required by law. Tammy K. Haney

This instrument prepared by, and after recording return to, Tammy K. Haney, Bose McKinney & Evans LLP, 111
Monument Circle, Suite 2700, Indianapolis, IN 46204

145068%vi
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THE SCHNEIDER CORPORATION Architecturs

Histerle Fort Horrisot Civii Englneering
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Telephone: 317.826.7100 GIs * LS

Heme Bulder Services
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Landscape Architeckure
Transporiation Englneering

PARCEL "A"

A part of the West Half of Section 8, Township 16 Norlh, Range 4 East of the 2nd Principal Meridign, Washington
Township, Harmiiton County, Indiang, being descrbed os follows:

Commencing ot the northwest comer of the Northwest Querter of soid Section 5; thence South 00 degrees 03
mindtes 78 seconds East (bearings besed on pravious survey by the Schnelder Comorction kb number 4134.001 en
an ossumed bearing) dlong the West fine of said Nerthwest Querter o distance of 917.53 feet to the northwest
comer of the Soulh Half of said Northwest Cuarter, being the POINT OF BEGINNING; thence continulng South 00
degrees 03 minutes 2B seconds Fast dong scid West Ene ¢ distance of 1310.51 feet to the scuthwest corner of
stld Northwest Quorer: thence South 00 degrees 04 minutes 06 seconds Fast long the West line of the
Southwest Quorter of said Section o distange of 1329.34 feet fo the southwest comer of the Morthwest Cuarter of
saié Southwest OQuarter; thence South BY degrees 05 minutes 44 seconds Fost dlong the South Ime of soid
Auarier—Quarter ¢ distmce of 133200 feet fo the southeast comer of scid Quarter—Quarter; thence North 00
degrees 00 minutes 28 seconds West dlang the East line of soid Duarier~Quarter o distance of 1321.40 feet fo
the northeast comer of said Quarter—Quarter; thence South 88 degrees 45 minutes 20 seconds Eusi afong the
Soulh iine of said Northwest Quarter ¢ distance of 1333.55 feet to the southeost cemer of said Northwest Quarter;
thence North 0 degrees 04 minutes 10 seconds West dlong the East line of said Northwest Quorter o distonce of
139257 fest to the northeast corner of the South Half of suid Northwast Quarter; thence Norih B9 degrees 00
mingtes 37 seconds West diong the North line of said Holf Quorter o distonce of 1205.52 fest: thenee South 04
degrees 45 minutes 59 seconds West ¢ distonce of 160.83 feet; thence Seuth 87 degrees 29 minules 59 geconds
Fast @ distance of 6308 feet: thence South 37 degrees 16 minutes 51 seconds West a distance of 38.91 feel;
thence Scuth 10 degrees 28 minutes 04 seconds East o distonce of 166.45 feel; thence Scuth 43 degrees 04
minutes 55 seconds East o distonce of 98.33 feet; thance South 25 degrees 08 minutes 19 seconds Fost o
distence of 173.90 feet; thence South 25 degrees 12 minutes 12 seconds West o distunce of 130.28 feet; thence
South 32 degrees 19 minutes 22 seconds Eost o distonce of 84.22 fest; thence South 46 degrees 26 minutes 24
seconds Tast g distonce of 192,52 fest; thence South 07 degrees 59 minutes 38 seconds East ¢ distance of
103.03 fest; thence South 13 degrees 12 minutes 09 secords Eust ¢ distonce of 22.67 teet; thence Nerth 83
degrees 45 minutes 21 seconds West o distance of 343.86 fesl thence Seuth 01 degrees 11 miputes 09 seconds
Fast ¢ distance of 120.58 feel to a non-tangent curve to the left having o radius of 525.00 feet, the radius point
of which bears South 0% cdegress 11 minutes 09 seconds Fast: thente westerly dlong seid curve on orc distance of
158,65 feet to o point which beers North 18 degrees 16 minutes 54 seconds West from soié rodius point; thence
Sculh 71 deqrees 43 minutes 06 secends West o distonce of 83.79 feel lo o longent curve to the right having o
rodius of 25.00 feet, the rodius pont of which beors North 18 degrees 16 minutes 54 seconds West: thence
westerly, northwesterly and rartherly dlong scid curve an oo distance of 40.91 feet to a point which bears South
75 degrees 29 minutes (7 seconds Wesl from said radius point, thence Horth 14 degrees 30 mipules 33 seconds
West a distonce of 112,65 feet; thence South 76 degrees 07 minules 28 seconds West g distonce of 50,00 feet;
thence North 14 degrees 30 minutes 53 seconds West o distonce of 16.73 feet to o tongent curve to the right
having o radies of 1225.00 feet, the radius point of which bears North 7% degrees 29 minutes 07 seconds Eusi
thence nartherly glong said cueve an erc distance of 26457 feet to ¢ point which beors South 87 degrees 48
minutes 46 seconds West from seid rediss point; thence Seuth B1 degrees Of minutes 44 aeconds West ¢ distonce
of 420,67 feel, thence North 0B degrees 58 minutes 16 seconds West ¢ distance of 126.52 feet; thence North 3t
degress 52 minules 09 seconds West o distunce of 54.95 feel; thence North 00 degress 00 minutes 0C seconds
Fosl g distance of 85.07 fest fo o tongent curve to the left having o radiys of 46.32 feet, the radius polni of
which bears South 90 degrees 00 minutes OO seconds West; thence northerly dlong said curve en arc distence of
8.95 feet to a polat which bears North 78 degrees 55 minules 02 seconds Enst frem soid redius point; thence
Morth 11 degrees 57 minutes 41 seconds West o distance of 51.41 feet o o tongent curve to the right having a
radivs of 130.00 teel, the rodius poini of which bears North 78 degrees 02 minutes 19 seconds East thence
northerly along sdid curve on arc distance of 27.14 jeef to @ poitt which bears South 80 degrees 00 rbutes 00
seconds West from said rodius points thence Nerth 0D degrees 00 minutes 00 seconts Eust o distance of 59,25
feet to o tangent curve to the right having o radius of 130.00 feet, the radius point of which bears North 9C
degrees 00 minutes 00 seconds Eosh thence northerly clong said curve an aro disience of 10,38 feet to a point
which bears North 85 degrees 25 minutes 27 seconds West from said rediss point; thence North 04 degress 34
iminutes 33 seconds Last o distance of 264.78 feet o o tungent curve o the left having o rodius of 170.00 feet,
the ragins point of which bears North 85 degrees 25 minutes 27 seconds Wesh thence northerly along said curve
an are distance of 13.58 feet lo g point which bears South 9C degrees 00 minutes 00 seconds West from said
radivs point; therce Korth 00 degrees 00 minutes 00 seconds Fost o distance o} 1B6.08 feet lo the North line of
the South Half of the Northwest Quarter; thence Morth 83 degrees 00 minutes 37 seconts West diong soi¢ Notth
fne o distance of §15.41 feet lo the Poini of Beginning, containing 98.52 acres, more of iess,
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THE SCHNEIDER CORPORATION Architecture
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PARCEL “8"

A part of the West Haf of Section 5, Township 18 North, Ronge 4 East of the 2nd Principal
Meridian, Washington Township, Hamiton County, indiong, being described os follows:

fommencing at the northwest somer of the Northwest Quarter of said Section 50 thence South 00
degrees 03 minutes 28 seconds Eost (beorings based on previous survey by the Schnelder
Corporation job aumber 4134.001 on on assumed bearing) glong the West line of soid Northwest
Quarter o distance of 917.53 feet to the northwest comer of the South Hdf of soid Northwest
Quarter; thence South BS degress 0G minutes 37 seconds East along the North fine of scid South
ol ¢ distonce of B15.4% fect to the Point of Beginning; thence continuing South 88 degrees 00
minutes 37 seconds East olong soid North fine o distonce of 847.85 feef; thence South 04 degrees
45 minutes 59 seconds West o distance of 160.83 feet; thence Scuth 87 degrees 29 minutes 59
seconds Cost o distonce of 6308 feet; thence South 37 degrees 16 minutes 51 seconds West a
distance of 38.91 feet: therce Scuth 10 degrees 28 minutes 04 seconds Fost o distonce of 166,45
feet; thence Soufh 43 degress 04 minutes 55 seconds Eost o distance of 98.37 feet; thence South
25 degrees 06 minules 19 seconds Eost o distonce of 173.90 feel, thence South 25 degrees 12
minutes 12 seconds West ¢ distance of 130.28 fest; thence South 32 degress IS minutes 22
seconds Eqst ¢ distonce of 84.22 feet; thence South 46 degrees 26 minules 24 seconds East ¢
distance of 192,52 feel; thence South 07 degrees 59 minutes 38 seconds Egst a distance of 103.63
feet; thence South 13 degrees 12 minutes 09 seconds Eust o distance of 22.67 feet; fhence North
88 degrees 45 minutes 21 seconds West o distance of 343.66 feet; thence South O degraes 11
minutes 0% seconds East o distance of 120.58 feet to o non—tangent curve 1o the left having o
radius of 525.00 feet, the rodies point of which bears South ©1 degrees 1} minuies 09 seconds
Egst: thence westerly along s0id curve e are distance of 156.65 fegt to o point which bears North
18 degrees 16 minutes 54 seconds West Yrom sold radius point, thence South 71 degress 43 minutes
06 seconds West o distance of 93.79 feet fo o longent curve to the right hoving o radius of 2500
feet, the radius point of which bears North 18 degrees 16 minutes 54 seconds West, thence westerly,
northwesterly and northerly clong said curve an are distance of 40.91 feet o a peint which beors
South 75 cegrees 25 minutes 07 seconds West from said radius point; thence North 14 degress 30
minutes 53 seconds West o distance of 112.65 fsat; thence South 76 .degrees 07 minutes 28
seconds West o distance of 50.00 fest: thence Norlh 14 degrees 30 minutes 53 seconds West o
distance of 16.75 fest to o tangent curve to the right hoving o radius of 1225.00 feet, the rudius
point of which bears North 75 degrees 29 minutes 07 seconds Eust; thence northerly dlong soid
curve an arc distonce of 263.57 feet to o point which bears South B7 degrees 48 miuies 46
seconds West from said radius point; thence South Bi degrees 01 minutes 44 seconds West a
distance of 420.67 feet thence North 0B degrees 58 minutes 16 seconds West o distarce of 126,32
feet: thence North 31 degrees 52 minutes 0F seconds West o distance of 54.95 feet thence Nerth
00 degrees 00 minutes 00 seconds East a distence of 85.02 feet to a tangent curve to the left
having a radius of 46.37 feet, the radius poind of which bears South 80 degrees GO minutes 00
seconds West thence mortherly olong said curve n ore distonge of B.96 fest fo g point which bears
North 78 degrees 55 minutes 02 seconds Fast from soid redius point; thence Korth 31 degrees 57
minutes 41 seconds West a distence of BL41 feet to o tongent curve to the right having o radius
of 136,00 feet, the redius paint of which beors North 7B degrees 07 minutes 19 seconds East:
thence northerly aiong suid curve en arc distance of Z7.14 feet to a point which beors South 80
degrees 0D minules G0 seconds West from sald redius point; thence North GO degrees G0 mimaites
00 seconds Fast a distance of 55.25 feet to o fongent curve to the right having a radius of 130.00
feet, the rodius point of which bears North 90 degress 00 minutes 0G seconds Eost, thence
northerly clong said curve on orce distance of 10.38 feet to o point which bears North 85 degrees 23
minutes 27 seconds West from soid rodius point; thence North 04 degrees 34 minutes 33 seconds
Fast o distance of 264.78 feet to ¢ tangent curve to the ieft having o rodies of 17G.00 feet, the
radius point of which beors North 85 degrees 25 minuies 27 seconds West; thence northerly aorg
scid curve an ore distonce of 13.58 feet to o point which bears South 90 degrees 00 minutes 00
saconds West from said radius point; thence Nerth DO degrees 00 minutes 00 seconds East g
distence of 186,08 feet to the Point of Beginning, containirg 22.60 acres, more of less.
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Cross Reference: 2007009407

DECL $A4.08 2008015711

%g?ﬁ%%%; ?ﬁ%ﬁ:em 13 PGS 2008018415

Yormifer J Hayden . gy 2008018412
N County Recor

HQHILE;Od o Presented 2009003444

Recerde : 2009015975

2009053424

THIRD AMENDMENT TO DECLARATION OF
COVENANTS AND RESTRICTIONS OF THE VILLAGES OF OAK MANOR
PROPERTY OWNERSHIP

This Third Amendment to Declaration of Covenants and Restrictions of the Villages of
Oak Manor Property Ownership is made this 9th day of December, 2009, by Hills Homes of
Indiana, LLC, an Indiana limited liability company, formerly known as Creekside Crossing,
LLC, an Indiana limited Hability company successor by merger recorded as Instrument No.
2007-000215 to Hills Oak Manor, LLC, an Indiana limited liability company (“Declarant”).

T e s e e

WHEREAS, the following facts are true:

A, WHEREAS, Declarant executed a certain Declaration of Covenants and
Restrictions of The Villages of Oak Manor Property Ownership dated February 12, 2007, and
recorded in the Office of the Recorder of Hamilton County, Indiana (“Recorder”) on February
21, 2007 as Instrument No. 2007009407, as supplemented by a Supplemental Declaration of
Covenants and Restrictions of The Villages of Oak Manor Property Ownership recorded in the
Office of the Recorder on March 26, 2008 as Instrument No. 2008015711, a Supplemental
Declaration of Covenanis and Restrictions of the Villages of Oak Manor Property Ownership
recorded in the Office of the Recorder on April 8, 2008 as Instrument No. 2008018415, a
Supplemental Declaration of Covenants and Restrictions of The Villages at Oak Manor Property
Ownership recorded on April 8, 2008 as Instrument No. 200818412, a Supplemental Declaration
of Covenants and Restrictions of The Villages at Oak Manor Property Ownership recorded in the
Office of the Recorder on January 26, 2009 as Instrument No. 2009003444, a First Amendment
to Declaration of Covenants and Restrictions of the Villages of Oak Manor Property Ownership
recorded on March 24, 2009 as Instrument No. 2009015975 and a Second Amendment to
Declaration of Covenanis and Restrictions of the Villages of Gak Manor Property Gwnership
recorded on September 4, 2009 as Instrument No. 2009053424 (collectively, the “Declaration”);

B. The merger of Hilis Oak Manor, LLC into Creekside Crossing, LLC and the
change of name of Creekside Crossing, LLC to Hills Homes of Indiana, LLC are recorded as
Instrument No. 2007-000216 of the miscellaneous official records of Hamilton County, Indiana.
Based upon such merger and change of name, Hills Homes of Indiana, LLC is the Declarant
under the Declaration.
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C. Pursuant to Section 23(b) of the Declaration, Declarant desires to amend the
Declaration relating to the rights of Declarant regarding the expansion and development of the
Villages of Oak Manor and/or the Master Real Estate.

NOW THEREFORE, the Declaration is amended as follows:

i Paragraph 11(b)(ii) is deleted in its entirety and replaced with the following:

(iiy Class B Members shall be Declarant and all successors and
assigns of Declarant (including, at Declarant’s option, a builder
purchasing one (1) or more Lot or Condominium Unit)
designated by Declarant as Class B Members in a written
notice mailed or delivered to the Secretary of the Master
Corporation. Each Class B Member shall be entitled to
ten (10) votes for each Lot or Condominium Unit of which it is
the Owner on all matters requiring a vote of the Members of
the Master Corporation. The Class B membership shall cease
and terminate upon the Applicable Date, which shall be the
first to occur of (i) the date upon which the written resignation
without replacement of all Class B Members is delivered to the
Secretary of the Master Corporation, (ii) the date when at least
seventy-five percent (75%) of all Lots platted or planned in
The Villages of Oak Manor and seventy-five percent (75%) of
all Condominium Units planned in Lancashire at Oak Manor
have been conveyed to Owners other than entities designated
by Declarant as Class B Members, or (iii) December 31, 2032.

2. Paragraph 23(a)(v) is deleted in its entirety and replaced with the following:

(v} Special Amendments. No amendment to this Master
Declaration shall be adopted which changes (1) the applicable
share of an Owner’s liability for the Master Common
Expenses, or the method of determining the same, or (2) the
provisions of Paragraph 20 of this Master Declaration with
1espect to casualty insurance fo be maintained by the Master
Corporation, or (3) the provisions of Paragraph 21 of this
Master Declaration with respect to reconstruction or repair of
the Master Common Area, or the provisions of Paragraph 21
with respect to the reconstruction or repair of the Master
Common Area and/or a Dwelling Unit, in the event of fire ot
any other casualty or disaster, or (4) the provisions of
Paragraph 18 of this Master Declaration with respect o the
commencement of assessments on any Lot, or (5) the
provisions of Paragraph 12 relating to the makeup of the Board
and the duties of the Master Board and the Master Corporation
without, in each and any of such circumstances, or (6) the

" 1556113%1



provisions of Paragraph 17 of this Master Declaration
establishing the Architectural Review Board and providing for
its functions without, in each and any of such circumstances the

~unanimous approval of all Owners, including Declarant so long
as Declarant owns any Lot, and of all Mortgagees whose
mortgage interests have been made known to the Master Board
of Directors in accordance with the provisions of this Master
Declaration. No amendment to this Master Declaration which
changes the provisions of Paragraphs 23(b) or 37 shall be
adopted without the written consent of Declarant so long as
Declarant owns any Lot, Condominium Unit or any part of the
Master Real Estate.

3. Paragraph 23(b) is deleted in its entirety and replaced with the following:

Amendments by Declarant Only. Notwithstanding the foregoing or anything
elsewhere contained herein or in any other documents, the Declarant shall have and
hereby reserves the right and power acting alone and without the consent or approval of
the Owners, the Master Corporation, the Master Board of Directors, any Mortgagees or
any other person to amend or supplement this Master Declaration at any time and from
time to time if such amendment or supplement is made (a) to comply with requirements
of the Federal National Mortgage Association, the Government National Morigage
Association, the Federal Home Loan Mortgage Master Corporation, the Department of
Housing & Urban Development, the Federal Housing Association, the Veteran’s
Administration or any other governmental agency or any other public, quasi-public or
private entity which performs (or may in the future perform) functions stmilar to those
currently performed by such entities, (b) to induce any of such agencies or entities to
make, purchase, sell, insure or guarantee first morigages covering Lots, Dwelling Units
and Condominium Units, (c¢) to bring this Master Declaration into compliance with any
statutory requirements, (d) to correct clerical, typographical or other errors in this Master
Declaration or any Exhibit hereto or any supplement or amendment thereto, (e} to clarify
Declarant’s original intent, (f) to expand or subject to this Master Declaration additional
portions of the Master Reel Estate by Supplemental Master Declarations, or (g) to amend
Paragraph 37. In furtherance of the foregoing, a power coupled with an interest is hereby
reserved and granted to the Declarant to vote in favor of, make, or consent to any
amendments described in this Paragraph 23 on behalf of each Owner as proxy or
attorney-in-fact, as the case may be. Each deed, mortgage, trust deed, other evidence of
obligation, or other instrument affecting a Lot or Dweiling Unit or Condominium Unit
and the acceptance thereof shall be deemed to be a grant and acknowledgment of, and a
consent to the reservation of, the power to the Declarant to vote in favor of, make,
execute and record any such amendments. The right of the Declarant to act pursuant to
rights reserved or granted under this Paragraph 23 shall terminate at such time as the
Declarant no longer holds or controls title to any Lot, Condominium Unit or any part or
portion of the Master Real Estate.

4, Paragraph 24 is deleted in its entirety and replaced with the following:

1556113v1
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24, Dispute Resolution

{a) Introduction

The Section Corporations, Master Corporation, Owners, Declarant, and all
persons subject to this Declaration (collectively, the “Parties™) agree to encourage the
amicable resolution of disputes involving matters such as the initial construction and
development of the Master Tract or any Section Tract, the repair, restoration or
replacement of the Master Tract or any Section Tract, contributions io the Master Regular
Assessments, Section Regular Assessments, Master Replacement Reserve, Section
Replacement Reserve (if applicable), and working capital fund, and the budget, including
Master Common Expense and Section Common Expense. To that end, and to avoid the
financial and emotional costs associated with litigation, the Parties agree that should a
Claim (as defined beiow) arise out of or be in relation to the Master Tract, any Section
Tract or any Governing Documents (as defined below), and the Parties are unable to
resolve the Claim through direct discussion, the Parties shall attempt in good faith to
resolve the Claim promptly by mediation between the Parties. If the mediation does not
prove successful, either Party may seek 1o resolve the Claim through proceedings in any
Court with jurisdiction over the Claim. Accordingly, each Party covenants and agrees
that this Article applies to all Claims.

(b) Definitions

iy “Claim” means any grievance or dispute between Parties
involving the Master Tract, any Section Tract or Governing
Documents, except Exempt Claims as they are defined below.
“Claims” include, without limitation:

A, Claims arising out of or relating to the interpretation,
application, or enforcement of the Governing Documents.

B. Claims relating to the rights and/or duties of Parties under
the Governing Documents.

C. Claims relating to the design, construction, or mainienance
of the Master Tract and any Section Tract.

(i) “Claimant” means any Party having a Claim against any other

Party.

(i) “Exempt Claims” refers to grievances or actions which are
exempt from this Article, “Exempt Claims” include:

A The Master Corporation or Section Corporation’s claim for
Assessments due from an Owner (other than Declarant),
and any action by the Master Corporation or Section
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(iv)
W

Mediation

®

Corporation to collect Assessments from an Owner (other
than Declarant).

An action by a Party to obtain & temporary restraining order
or equivalent emergency equitable relief to maintain the
status quo and preserve the Party's ability to enforce the
provisions of this Section Declaration.

Enforcement of the easements, architectural contro] and use
restrictions of this Master Declaration or a Section
Declaration.

A suit to which an applicable statute of limitations would
expire within the notice period of this Article, unless a
Party against whom the Claim is made agrees to toll the
statute of limitations as to the Claim for the period
reasonably necessary to comply with this Article.

A dispute that is subject to alternate dispute resolution -
such as mediation or arbitration - by the terms of applicable
law or another instrument, such as a contract or warranty
agreement, in which case the dispute is exempt from this
Article, unless the Parties agree to have the dispute

govermned by this Article.
“Respondent” means any Party responding to a Claim.

“Governing Documents” means, singly or collectively as the
case may be, a Section Declaration, the Master Declaration,
the Condominium Plans, the Plat, any Section Bylaws, any
Section Articles, the Master Articles and the Master By-Laws,
as any of these may be amended from time fo time. An
appendix, exhibit, schedule, or certification accompanying a
Governing Document is a part of that Governing Document.

Notice. Claimant must notify Respondent of his demand for
mediation of his Claim in writing (the *“Claim Notice™), stating
plainly and concisely: (1) the nature of the Claim, including
date, time, location, persons involved, and Respondent's role in
the Claim; (2) the basis of the Claim (i.e., the provision of the
Governing Documents or other authority out of which the
Claim arises); (3} what Claimant wants Respondent to do or
not do to resolve the Claim; and (4) that the Claim Notice is
given pursuant to this Section.
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(i)

(i)

(iv)

W)

Location of Mediation. The location of any mediation will be
Hamilton County, Indiana.

Choice of Mediator, Once a Respondent receives a Claim
Notice, the Respondent will have twenty (20) days to respond
to the Claimant’s Claims. Within ten (10) days after the
Respondent submits his response, both Parties must also
exchange a list of five (5) acceptable mediators. The mediation
will be conducted by a single mediator mutually agreed to by
the Parties from the mediator list. If the Parties do not have a
mutually agreeable mediator on their lists, the Parties will have
to reach an agreement upon a mediator with the only
requirement being that the mediator must have experience
serving as a mediator and must have technical knowledge or
expertise appropriate to the subject matter of the Claim. The
Parties will have ten (10) days to agree to a mediator after the
lists have been exchanged.

Role of Mediator. Once the date of the first formal mediation
session is set, the mediator may require the Parties to submit
(a) a mediation statement clarifying the disputed issues, as well
as each Party’s position and a summary of arguments
supporting that position, and (b) the name and title of the
person or persons who will attend and have authority to make
settlement decisions binding on the respective Parties. At all
times during the mediation process, the mediator will maintain
impartiality, though he may give his views, opinions or
settlement proposals as a means to move the dispute toward
resolution. However, the mediator’s views, opinions, and
settlement proposals shall not be deemed to be legal advice.
Information exchanged during the mediation is confidential
unless it otherwise would be discoverable or admissible at
another legal proceeding.

Waiver of Mediation. If Claimant does not submit the required
list of mediators, cannot reach an agreement with Respondent
as to an acceptable mediator within the ten days after the lists
of mediators have been exchanged, ever fails to attend a formal
mediation session, or in any other way fails to participate in the
mediation process, the Claimant will be deemed to have
waived the Claim and the Respondent will be released and
discharged from any and all liability to Claimant on account of
the Claim.
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(vi)  Enforcement of Resolution. Any settlement of a Claim through
initial negotiation or subsequent mediation will be documented
in writing and signed by the Parties. Any settlement agreement
that they may enter into during the mediation process is fully
binding and enforceable by any Cowrt with jurisdiction of the
Claim. Thus, if any Party thereafter fails to abide by the terms
of the agreement, then the other Party may file suit or initiate
administrative proceedings to enforce the agreement without
the need to again comply with the procedures set forth in this
Section. In that event, the Party taking action to enforce the
agreement is entitled to recover from the non-complying Party
all costs incurred in enforcing the agreement, including,
without limitation, aftorneys fees and court costs.

(vii) Termination of Mediation. If the Parties do not settle the
Claim within sixty (60) days after the Claim Notice, or within a
time deemed reasonable by the mediator, the mediator will
issue a notice of termination of the mediation proceedings
indicating that the Parties are at an impasse and the date that
mediation was terminated. Thereafter, either Party may
institute proceedings in any Cowrt with jurisdiction of the
Claim.

(viii)  Partial Resolution of Claims. If the Parties were able {o resolve
some, but not all, of the Clairs at issue at the mediation, then
the issues that were resolved will be documented in writing and
signed by the Parties as provided in sub-paragraph (vi) above.
These claims will not be at issue in the any subsequent Court
proceedings and shall be enforced in the same manner as
discussed in sub-paragraph (vi) above.

(ix) Allocation of Costs. Each Party bears all of its own costs
incurred prior to and during the proceedings described above,
including its attorneys fees. Respondent and Claimant will
equally divide all expenses and fees charged by the mediator.

d. Declarant’s Right fo Cure. INDIANA CODE SECTION 32-27-3
CONTAINS IMPORTANT REQUIREMENTS THE MASTER CORPORATION, ANY
SECTION CORPORATION OR AN OWNER MUST FOLLOW BEFORE THE
MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER MAY
FILE A LAWSUIT FOR DEFECTIVE CONSTRUCTION AGAINST DECLARANT.
SIXTY (60) DAYS BEFORE THE MASTER CORPORATION, A SECTION
CORPORATION OR AN OWNER FILES A LAWSUIT, THE MASTER
CORPORATION, A SECTION CORPORATION OR AN OWNER MUST DELIVER
TQ DECLARANT A WRITTEN NOTICE OF ANY CONSTRUCTION CONDITIONS



THE MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER
ALLEGES ARE DEFECTIVE AND PROVIDE DECLARANT THE OPPORTUNITY
TO MAKE AN OFFER TO REPAIR OR PAY FOR THE DEFECTS. THE MASTER
CORPORATION, A SECTION CORPORATION OR AN OWNER IS NOT
OBLIGATED TO ACCEPT ANY OFFER MADE BY DECLARANT. HOWEVER, IF
THE MASTER CORPORATION, A SECTION CORPORATION OR AN OWNER
UNREASONABLY REJECTS A REASONABLE WRITTEN OFFER AND
COMMENCES AN ACTION AGAINST DECLARANT, A COURT MAY AWARD
ATTORNEY'S FEES AND COSTS TO DECLARANT. THERE ARE STRICT
DEADLINES AND PROCEDURES UNDER INDIANA STATE LAW, AND
FAILURE TO FOLLOW THEM MAY AFFECT THE MASTER CORPORATION, A
SECTION CORPORATION OR AN OWNER ABILITY TO FILE A LAWSUIT.

THE PARTIES AGREE THAT THE FOREGOING RIGHT TO CURE SHALL
APPLY TO ANY CLAIM RELATED TO DEFECTIVE CONSTRUCTION. PRICR TO
PROVIDING A CLAIM NOTICE FOR MEDIATION OR ATTEMPTING TO
COMMENCE A LAWSUIT RELATED TO DEFECTIVE CONTSTRUCTION, SUCH
PARTY SHALL COMPLY WITH THE REQUIREMENTS OF THIS
SUBPARAGRAPH (D).

5. Paragraph 36 is deleted in its entirety and replaced with the following:

Expanding the Master Real Estate that is Subject to the Master Declaration. Master
Phase 1 (as described in paragraph D of the recitals of this Master Declaration) is the
Master Real Estate being subjected to this Master Declaration and constitutes Phase I of
the general plan of development of the Master Real Estate. The balance of the Master

‘Real Estate is the additional Master Real Estate that Declarant has the right, but not the

obligation, to subject to the terms and provisions of this Master Declaration. The
maximum number of Lots and Condominium Units which may be developed on the
Master Real Estate is set forth in each Section Declaration. Subject to such limits as to
the maximum namber of Lots and Condominium Units to be developed on the Master
Real Estate, and the obligations and restrictions contained in this Master Declaration, The
Villages of Oak Manor may be expanded by Declarant to include additional portions of
the Master Real Estate in one or more additional Sections by the execution and recording
of one or more amendments or supplements to this Master Declaration and one or more
Plats or Condominium Plans; provided, however, that no single exercise of such right and
option of expansion as to any part or parts of the Master Real Estate shall preclude
Declarant from time to time further expanding The Villages of Oak Manor to include
other portions of the Master Real Estate and such right and option of expansion may be
exercised by Declarant from time to time as to all or any portions of the Master Real
Estate so long as such expansion is done on or before December 31, 2032 (the
“Expansion Period”). Such expansion is entirely at the discretion of Declarant and
nothing contained in this original Master Declaration or otherwise shall require Declarant
to expand The Villages of Oak Manor beyond Master Phase 1 or any other portion of the
real estate which Declarant may voluntarily in its sole discretion, from time to time,
subject to this Master Declaration by amendments or supplements to this Master
Declaration as provided above. Simultaneously with the recording of the amendments or
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supplements to this Master Declaration expanding The Villages of Oak Manor, Declarant
shall record an additional plat encompassing the portion of the real estate to be subjected
to this Master Declaration. To the extent allowed under applicable law, Declarant
reserves the right to add additional contiguous Master Real Estate to the real estate,
which additional real estate may, in Declarant’s discretion, have the use and benefit of the
Master Common Area provided herein. On the filing of a supplement to this Master
Declaration, the portion of the real estate or other real estate described in such
amendment or supplement to this Master Declaration shall be governed in all respects by
the provisions of this Master Declaration. To the extent that there are any inconsistencies
or discrepancies between any Plat or Condominium Plans and this Master Declaration or
any amendment or supplements thereto, the terms of this Master Declaration shall
control.

6. A new paragraph 37 is added as follows:

37. DECLARANT’S ADDITIONAL RESERVED RIGHTS.

(a) If, at any time, and from time to time, any portion of the Master Real
Estate has not been subjected and submitted to this Mater Declaration by an amendment
or supplement to this Master Declaration and the owner or owners of such portion or
portions of the Master Real Estate not so subjected to the Master Declaration develop
single or multi-family dwelling units on such portions then the owner or owners of such
portions of the Master Real Estate shall have the benefit of the Master Common Areas or
portions thereof, to include the roads, the recreational facilities and associated facilities,
for the use of the persons and families living in such dwelling units upon the same terms
and conditions as the use of such Master Common Areas by the owners of the Lots,
Condominium Units, their families and guests. The owner or owners of such portions of
the Master Real Estate shall then pay for the use of such facilities based on the cost .of
operation and maintenance of such facilities for the year of such usage and based on the
number of living units so entitled to utilize such facilities in proportion to all of the living
units on the Master Real Estate. The owner or owners of such living units shall make
payments for the usage provided herein to the Master Corporation at the same time as the
Owners of the Lots and Condominium Units pay their assessments to the Master
Corporation. Such development may include the creation of a separate homeowners or
similar association.

(b) Declarant shall have, and hereby reserves, an easement over, across, upon,
along, in, through and under the Master Common Areas for the purposes of installing,
maintaining, repairing, replacing, relocating and otherwise servicing utility equipment,
facilities and installations to serve the Master Tract and any portions of the Master Real
Estate which are not part of the Master Tract, to provide access to and ingress and egress
to and from the Master Tract and to any such portions of the Master Real Estate which
are not part of the Master Tract, to make improvements to and within the Master Tract
and any such portions of the Master Real Estate which are not part of the Master Tract, to
use the Master Tract for marketing purposes for the Hills at Oak Manor and other
condominium projects which are being developed by Declarant and to provide for the



rendering of public and quasi-public services to the Master Tract and such portions of the
Master Real Estate which are not part of the Master Tract.

(c) General Reservation and Construction. No Morigagee, other Owner, or
the Master Corporation may prevent or interfere with the rights contained in this
Paragraph 37 that Declarant hereby reserves exclusively unto itself and its successors and
assigns. The terms and provisions of this Paragraph 37 must be construed liberally to
give effect to Declarant's intent to protect Declarant's interests in the Master Tract and
Master Real Bstate. The rights in this Paragraph 37 are in addition to any other rights
reserved in this Master Declaration by Declarant.

(d)  Purpose of Expansion Period. This Paragraph 37 gives Declarant certain
rights during the Expansion Period to ensure a compiete and orderly buildout and sellout
of the Villages at OQak Manor, which is ultimately for the benefit and protection of
Owmers and Mortgagees.

(e) Changes in Development Plan. Declarant may modify the initial
development plan to respond to perceived or actual changes and opportunities in the
marketplace. Modifications may include, without limitation, changes in the sizes, styles,
configurations, malterials, and appearances of buildings, Lots, Condominium Units, and
Master Comunon Areas,

(f) Architectural Control. During the Expansion Period, Declarant has the
absolute right to exercise architectural control over the Master Tract and the Master Real
Estate. Neither the Master Corporation, the Master Board of Directors, nor a commitice
appointed by the Master Corporation or the Master Board of Directors (no matter how the
committee is named), may involve itself with the approval of improvements, alterations,
modifications or other physical changes on the Master Tract and the Master Real Estate.
Each Owner, by accepting an interest in or title to a Lot or 2 Condominium Unit, whether
or not it is so expressed in the instrument of conveyance, covenants and agrees that
Declarant has a substantial interest in ensuring that the improvements within the Master
Tract and the Master Real Estate enhance Declarant's reputation as a community
developer and do not impair Declarant's ability to market the Master Tract and the Master
Real Estate, Accordingly, each Owner and the Association acknowledges and agrees that
- during the Expansion Period - no improvements will be started or progressed on any
Master Common Area, any part of the Master Tract or any part of the Master Real Estate
without the prior written approval of Declarant, which approval may be granted or
withheld at Declarant's sole discretion. In reviewing and acting on an application for
approval, Declarant may act in its self-interest and owes no duty to any other person or
any organization. Declarant may designate one or more persons (such as Declarant's own
employees) from time to time to act on its behalf in reviewing and responding to
applications. During the Expansion Period, Declarant may from time to time, but is not
obligated to, delegate all or a portion of its reserved rights under this Paragraph 37 to any
person or persons deemed by Declarant to be qualified to exercise architectural control.
Any such delegation is at all times subject to the unilateral rights of Declarant (1) to
revoke such delegation at any time and reassume jurisdiction over the matters previously
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delegated and (2) to veto any decision which Declarant in its sole discretion determines to
be inappropriate or inadvisable for any reason.

(g) Completion. During the Expansion Period, Declarant has (1) the right to
complete or make improvements indicated on any development plan; and (2) an easement
and right to erect, construct, and maintain on and any part of the Master Tract and the
Master Real Estate owned by Declarant whatever Declarant determines to be necessary or
advisable in connection with the construetion, completion, management, maintenance,
leasing, and marketing of the Master Real Estate,

(h}  Promotion. During the Expansion Period, Declarant reserves for itself an
easement and right to place or install signs, banners, flags, display lighting, potted plants,
exterior decorative items, scasonal decorations, temporary window treatments, and
seasonal landscaping on the Master Tract and the Master Real Estate, including items and
locations that are prohibited to other Owners. Declarant reserves an easement and right
to maintain, relocate, replace, or remove the same from time to time within the Master
Tract and the Master Real Estate. Declarant also reserves the right to sponsor marketing
events - such as open houses, MLS tours, and brokers parties - to promote the sale of
Lots, Condominium Units, or the Master Real Estate.

(i) Offices. During the Expansion Period, Declarant reserves for itself the
right to use Lots, Condominium Units and models owned by Declarant as models, storage
areas, and offices for the marketing, management, maintenance, customer service,
construction, and leasing of the Master Tract and the Master Real Estate andfor
Declarant's developments or other products located outside the Master Tract and the
Master Real Estate.

6} Access. During the Expansion Period, Declarant has an easement and
right of ingress and egress in and through the Master Tract and the Master Real Estate for
purposes of constructing, maintaining, managing, and marketing the Master Tract and the
Master Real Estate.

(ky  Utility Easements. During the Expansion Period, Declarant may grant
permits, licenses, and easements over, in, on, under, and through the Master Tract and the
Master Real Estate for wutilities, roads, and other purposes necessary for the proper
development and operation of the Master Tract and the Master Real Estate.

) Successor Declarant. Declarant may designate one or more Successor
Declarants for specified designated purposes and/or for specified portions of the Real
Estate, or for all purposes and all of the Master Real Estate. To be effective, the
designation must be in writing, signed and acknowledged by Declarant and Successor
Declarant, and recorded in the Office of the Recorder of Hamilton County. Declarant (or
Successor Declarant) may subject the designation of Successor Declarant to limitations
and reservations. Unless the designation of Successor Declarant provides otherwise, a
Successor Declarant has the rights of Declarant under this Section and may designate
further Successor Declarants.
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(m) Easements. In furtherance of the rights reserved and the easements
retained in this Paragraph 37, the Master Corporation shall grant any specific easements
and enter into any other agreements necessary to give effect to the rights retained in this
Paragraph 37 upon request by Declarant.

7. To the extent not amended by this Third Amendment, all other terms, provisions

and conditions of the Declaration remain the same.

1556113vl

[THIS SPACE INTENTIONALLY LEFT BLLANK]

12



IN WITNESS WHEREOF, the undersigned has caused this Second Amendment to be
executed the day and year first above written.

Hills Homes of Indiana, LLC, an Indiana limited
liability company, formerly known as Creekside
Crossing, LLC, an Indiana limited liability company
successor by merger to Hills Oak Manor, LLC

N

Printed: Ian Guttman
Title: Vice President

STATE OF OHIO )
) SS:
COUNTY OF Hamilton )

Before me, a Notary Public in and for said County and State, personally appeared Ian
Guttman, by me known to be the Vice President of Hills Homes of Indiana, LLC, an Indiana
limited liability company, formerly known as Creekside Crossing, LLC, an Indiana limited
liability company successor by merger to Hills Oak Manor, LLC, who acknowledged the
execution of the foregoing Third Amendment on behalf of said limited liability company.

_WITNESS my hand and Seal this 9" day of December, 2009.

Notary Publidl- ’Signamre,

Wendy 8. Bassman
Notary Public - Printed

My Commission Expires: 6-19-2010
My County of Residence: Hamilton, OH

This instrument prepared by: Tammy K. Haney, Bose McKinney & Evans LLP, 111 Monument
Circle, Suite 2700, Indianapolis, Indiana 46204,

I affirm, under the penalties for perjury, that I have taken reasonable care to redact each Social
Security number in this document, unless required by law. Tammy K. Haney
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