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DECLARATION OI‘ COVENANTS, CONDH IONS AN]) RESTRICTIONS FOR
v BRITTON FALLS BY DEL WEBB ‘ '

* The Town of Flshers Ind1ana .

This Declarauon of Covenants Condltlons Coadmons and Restncnons (the “Deciaratlon )

is made this - day of -, 2006, by Joscph Kent Underwood, Douglas J. -~

Undexwood Mananne Underwood, Mananne Presser Underwood, Trustee, U/DT Dated May 5,
1994, and Pulte Homes of Indlana, LLC, an h1d1ana hrmted habihty company (collec‘mvely the ,
“Tltleholders”) R :

WITNESSBTH

WEHEREAS, The T 1t1eholders are the owners of the real estate descnbed in what is attached
hereto and incorporated herem by reference as Exh1b1t A (the “Reai Estate”)

WHEREAS, the real estate described in what is attached hereto _and incorporated herein by
reference as Exhibit B shall hereby be referred to as the “Additional Real Estate”;

WHEREAS, the term “Propertles” as used ihroughout this Deciaraﬁon, shall mean and refer
“to the Real Estate, together with such portions of the Additional Real Estate which, per the terms of
this Declaration, have from time to time been annexed and made subject to ﬂns Deelaratlon

WHEREAS, this Declaration imposes upon the Propertles mutually beneficial restrictions
under a general plan of improvement for the benefit of the owners of each portion of the Properties,
and establishes a flexible and reasonable procedure for the overall development, administration,
maintenance and preservation of the Properties. In furtherance thereof, this Declaration provides for
the creation of the Britton Falls By Del Webb Homeowners Association, Inc., an Indiana not for
profit corporation, to own, operate and maintain the Common Area, and to administer and enforce
the provisions of the Governing Documents. '

NOW, THEREFORE, the Titleholders hereby (i) irrevocably appoint Pulte Homes of
Indiana, LLC, an Indiana limited liability company, to be the Declarant in this Declaration, to bave,
hold, and possess al} of the rights, powers, and authority of the Declarant, as set forth in this.
Declaration, and (ii) declare that all of the Properties shall be held, sold, used and conveyed subject
to the following easements, restrictions, covenants, and conditions, which shall run with the title to
the Properties. This Declaration shall be binding upon all parties having any right, title, or interestin
any portion of the Properties, their heirs, successors, successors-in-title, and assigns, and shall inure
to the benefit of each owner of any portion of the Propetties.

ARTICLE I
DEFINITIONS

Capitalized terms, used throughout this Declaration, shall be defined as sct forth below.



1 ¥ Actmi}j Cardg 8): Those certam cards whlch are issued by the Assomatlon in accordance ,
- with the terms and conditions set forth in Sectmn 2.2 and which confer upon the holder nghts of .
access to and use of recreatlonal faclhtles a.ncl other Common Areas within the Propemcs

o 1 2 Age@uahﬁed Oceupant: Any mdmdual )] who is 50 years of age or oldcr and who . o
“pwris and occtipies a Dwellmg Unit and was the -original purchaser of the Dwelling Unit from the - ..

a Declarant or {it) who is 55 years ofage or older and who ‘occupies a Dwelling Unit; -The terms .

“occupy”, occupxes” or “occupancy’ shall mear staying overni ightina parncula: Dwelhng Unitfor =
o at least mnety (90) days ina consecuhve twelve (12) month pcnod -

o 13 Artlclcs of Incomoratmn or Artxcles “The Amcles of Incorporatlon of Britton Falls .
‘ Commumiy Assocmtlon as ﬁlcd W1th the Sccrctary of State of the State of Indlana, as amended from - -
time 1o time. :

1 4 Assoc:anon Brltton Falls by Del Webb Homeowners Association, Inc an Indiana not
for profit corpmauon its successors or a531gns

1.5, Benefited Assessments: Assessments levied in accordance with Section 8.6.

1.6, Base Assessment: Assessments levied on all Dwelling Units subject to assessment
under Article VII, to fund Common Expenses for the general benefit of all Dwelling Units.

1.7 Boérd of Directors or Board: The body responsible for administration of the
Association, selected as provided in the By-Laws, and serving the same role as a board of directors
under Indiana corporate law.

1.8 Builder: Any Person which purchases one ot more parcels of fand W1thm the Properties
for subdivision, development, construction of homes and/or resale in the ordinary course of such
Person’s business. : :

" 1.9 By-Laws: The By-Laws of Britton FalIs by Del Webb Homeowners Assoc:a’aon, Ine., as
amended from time to time." :

. 1.10 Charges: The Base Assessment, Benefited Assessments, any Special Assessment levied
by the Association and/or any other charges or amounts which an Owner is required to pay or for
. which an Owner is liable under this Declaration or the By-Laws.

1.11 Common Area: Those areas (i) designated on current and future Plats as a “Block”,
“Common Area”, “C.A.”, and (ii) any other areas designated by the Declarant for the common use
and enjoyment of the residents of the Properties. The Common Area shall generally inchide
community wide recreational facilities, open space, detention areas, wetlands, and green areas. The
Declarant may from time to time make additional real estate subject to this Declaration as Common
Area pursuant to Article VIIL

1.12 Common Expenses: Common Expenses shall comprise the expenses of administration,




including management and professional services and expenses; the costs of operation, maintenance,
repair, replacement, landscapmg and snow remova.i of the Common Area; the costs of maintenance,
- repair and replacement; streethghts, trails, or other improvements wh;ch are part of the Common
_Area; the costs of insuranceé, water, elecmolty, telephone, gas and other: necessary utlhty ekpenses for
the Common Area; real: gstate’ taxes and assessments levied or assessed against any portion of the

" Common Area, the costs of" mamtmnmg 1andscapmg within’ Landscape Fasemenis identified onany .~

Plat; the costs of, and the expenses incurred for, thé maintenance, repair and replacement of personal "
: property acqmred and used by the Association i m connection with the operation of the Common: -
- Area; the costs of mamtenance of the landseaping on those portions of dedicated rights of way which
are adjacent to the Propertxos any. other expenses designated as. Common Expenses by this.
- Detlaratioti; and any-other expenses iawfully mcurred by the Assoc1at10n for the common beneﬁt of.
alI of thc Owners :

113 Commumty Wlde Standard The standard of conduct, maintenance, or other activity

generally prevailing. throughout the Propertiés. Such standards may be defined in the Design

Guidelines or rules and regulations of the Board. Such standards may bé specifically determined,
and miodifiéd, by the Declarant at any time during the Declarant Control Period and thereafter by the
Board and/or the Modlﬁcations Committee, :

1.14 Declaranf:: Pulte Homes of Indjai]a, LLC, an Indiana limited liability company, or any
successor, sucéessor-in-title, or assign who takes title to any portion of the real estate described on
‘Exhibit A or Exhibit B for the purpose of development and/or sale and who is also designated as the
Declarant in an instrument executed by the immediately preceding Declarant and recorded with the
Public Records.

1.15 Declarant Contro} Period: The period commencmg upon the recording of this
Declaration and ending upon the first to occur of:

(a) The end of the Development Period;

(b} The expiration of thirty (30) years from the date of recording of this Declaration;
or, , .

{c) The date designated in written notice from the Declarant to each of the Owners as
being the end of the Declarant Control Period.

. 1.16 Design Guidelines: The written design and construction guidelines and applicat%on and
review procedures applicable to the Properties promulgated and admixﬁs;ered pursuant to Article [X.

1.17 Development Period: The period of time commencing upon the recording of this
Declaration and ending at such time as Declarant no fonger holds or controls title to any portion of
the real estate which is legally described in Exhibit A and Exhibit B hereto, as Exhibit A and/or
Exhibit B may be amended from time to time.

1.18 Dwelling Unit: A Residence and the Lot on which the Residence is constructed.



I L Govermng Document Acoliectwe tcrm moludmg the Declaratlon the By~Laws the
h Artlcles ‘the Design :Guidelines, and rales or regulatmns adoptod by tho Board -as any -such
documonts may. be. amended from tune to time. .-

- 1. 20 Lot Any parcei of real estate dos1gnated on a Plat and mtended asa bulldmg pad for
. thc constructlon of & Re51dence ' R ; O

1 21 Home Owner An Owner other thau the Declarant ora Buﬂder

1 22 Master Plan Declarant’s conoeptual ldnd use pldﬂ for the deveiopment of Bmtton Falls,

" agitmay be amended fromi time to time, which planshall mclude the Real Estate. and may molude a
_portion or all of the Additional Real Estate. Inclusion of any real estate within the Master Plati shall -
not, under any mrcumstances, obhgate Déclarant to. subject:such real estate to this Declaration as part
of the Propemes nor shall the’ oxclusmn of any real estate ﬁ*om the Master Plan bar i its later mclusmn

therein, :

1. 23' Momber' A Person e'ntitlled‘to membership in the Association pursuaht 10 Secﬁon 32

1.24 Modifications Commzttee or MC The commitice established by the Board pursuant to
Section 9.2(b) to review apphcatlons for meodifications to Dwelling Units.

1.25 1 Mortgage: A first mortgage, a deed of trust, a deed to secure dobt or any other formof
security instrument affecting title to any Dweng Unit: A “Mortgagee” shali refer to a beneficiary
or holder of a Mortgage. ‘

1.26 Qwner: One (1) or more Persons, which may include the Declarant or a Builder, who
hold the record title to a Dwelling Unit, but excluding in all cases any party holding an interest
merely as security for the performance of an obhgatlon :

1.27 Person: A natural j person corporanon partnersl‘up, 11m1ted liability company, trustee,
or any other legal entity.

- 1.28 M: A plat of subdivision for a portion of the Properties, which is recorded in the
Public Records. . _

1.29 Public Records: The Office of the County Recorder of Hamilton County, Indiana.

1.30 PUD Ordinance: The Britton Falls PUD Ordinance, Number 0221054, ena'ct'ed by the
Town Council of the Town of Fishers, Indiana, on the 20" day of March, 2006, and pertaining to the -
use and development of the Real Estate.

1.31 Regulated Work: As defined in Section 9.1,

1.32 Residence: Any structure to be constructed on a Lot and intended exclusively for



occupancy by a-single familj/. together w;th all 'apppﬁgnam;iés: ‘tli_é:‘r'éto; in’ciuding private _gai’agé:and .
recreational facilities usual and invidental to the use of a single-family residential lot.

o “+'1'33 Resident or Qualified Resident: ‘Any Of'ﬁ’:lé folllpx_#ifr'_l.g Peljséﬁs Qccupying 'aDWéllir_;g o

" (4) Any Age-Qualified Ocoupants -

S . . - (b) Ay Pe_r,soﬁ 19 years of_ége-or.bi&ef ogci;‘pyfl;r.lé .'a.ADWell;i'J_ilg_Unit with an:Agfe-‘ o
"+ Qualified Occupant;and" T T BT SR e

© An'y“Per"son nﬁiétéeﬁ (19)years of agé of"olécr wﬁo occupie'd"aftl_ Dwg‘llihg Unit -

- with an Age-Qualified Occupant: and-who, continues, without interruption; to 0cCupy the

- same Dwelling Unit after termination of the Age-Qualified Occupant’s occupancy thereof. -

The term “occupy” or f‘océupagcy” shiall have the éa'irie_ 1ﬁeanh1g as set forth in Section 1.2

abbve. An individual who occupies a Dwelling Unit but doés not satisfy the criteria of (a), (b) or(©)
above shall not be deemed to be a Resident and shall not be entifled to any rights or privileges
granted to a Resident hereunder. o T ST ‘ _ _ _

1,.34 Section Exﬁbit: ‘The drawing offthe- Real Estaté ‘which is attached hereto and
incorporated herein by reference as Exhibit C and which visually depicts Section 24, Section 2B,

and Section 2C on the Real Estate. \
135 Section 2A: The arca identified as 2 on the Section Exhibit
1.36 Segtion 2B: The area identified as 2B on the Section Exhibit.

" 137 Section 2C: The area identified as 2C on the Section Exhibit.

138 Special Assessment: ‘Assessments levied in accordance with Section 8.5.

1.39 Special Declarant Rights: As defined in Article X,

1.40 Special Services: As defined in Section 3.3,

1.41 Supp!ementai Declaration or Supplement: An amendment to this Declaration filed in .
the Public Records, pursuant to Article VI, which subjects all or part of the Additional Real Estate
to this Declaration as part of the Properties and/or imposes, expressty or by reference, additional
covenants, conditions, restrictions, easements or obligations on the real estate described in such
instrument. ‘ B o

1.42. Town: The Town of Fishers, Indiana or its sﬁccessors.

1.43 Voting Member: As defined in Section 3.3.



1:44. Zoning 'c.;s’mmmnenfs{ The 'Comrmif..r_nents concerning the use and development of the
Properties which were extended in connection with the PUD Ordinance, and which are attached s -
Exhibit _Frtd the.PUD O_rldj_uance; el : - . RIS , :

S UARTICLEN 0 o
. PROPERTY RIGHTS “

" 2.1 Right to Usé arid Enjoy Cornmon Atea: Each Resident shall have the non-exclusive right' -
and easement to use and enjoy the Common Area. Such rights and easements shall: rim with the Tand;
 be appirteriant to and: pass with title fo every Dwelling Unit; subject te and governed by the
following: - B R R

(a) This Dcciafafién,'as- sy.ipplemen‘;ed and amendcd frqfn‘ 1ifrie to time; the By-Laws,
and any other applicable covenants; ' IR : L ' o

(b) Any restrictions or limitations contained in any deed conveying Common Area to
" the Association;- B : . .

(¢) Rules and regulations adopted as more fully provided in Section 4.3;

(d) The righf of the Board to suspend .the right of an Owner or Resident to use
recreational facilities pursuant to Section 4.3; -

(e) The right of the Association, acting through the Board, to dedicate or transfer all
or any part of the Common Area; _ o

(f) The ﬁght ofthe Board:to impose reasonable membership requirements and charge
reasonable admission or other use fees for the use of any recreational facility situated upon
the Common Area;

(g) The right of the Board to permit use of any Common Area;

(h) The right of the Board to create, enter into agfeements with, and grant easements
to tax-exempt organizations under Section 4.12;

(i) The right of the Association, acting through the Board, to mortgage, pledg.e, or
hypothecate any or all of its real or personal property as security for Association obligations;

(j) The right of the Association to rent, lease, or make available, with or withou_t cI‘aarge-, ‘
for any purpose, any portion of any clubhouse and other recreational facilities within the
Common Area;

(k) The requirement that access to and use of recreational facilities within _thc
Properties shall be subject to the presentation of an Activity Card issued by the Association



for such purpose;rénd |

-(l) The rights of the Declmunt hereunder. :

A Common Area shall be conveyed to ’fhe Associatmn, free of liens, mthm one hundred R

- eighty.(1 80) days after the recordatlon of a Plat in wlnch such Common Area exlsts

22 Actmgg Cdl'ds

(a) ssuance by the Board One (1) Act1v1ty Card shall be allocated 10, each Quahﬁed

Resident of a Dwelling Unit, up to a maximum of two (2) Activity Cards per Dwellmg Unit. No::© . .
Activity Cards shall be allocated to any Dwelling Unit which is- not oceupied by a Quahﬁed R
Resident. - The Board shall determine entitlément to Acnwty Cards on an anhual basis. Act1v1ty e

-Cards shall be renewed anmually, without ¢harge, provided that the Dwelling Unit continues to be -
occupied by a Qualified Resident and all applicable assessments and other charges pertaining to. the
Dwelling Unit have been paid. The Board may.establish pohcxes, limits, and charges with regard to -
the issuance of additional cards and guest privilége cards. The Board may issue Act1v1ty Cards to
persons who.have signed binding contracts to purchase a chllmg Umt subject to'such poholes as
the Board may detexmme from tlme to time. -

(b) Assignment of Rights. “The nght 10 an Activity Card is based upon oci:up'ancy of a
Dwelling Unit. Any Owner who leases or otherwise transfers occupancy of his or her Dwelling Unit
shall be deemed to have assigned his or her rights to an Activity Card to the Qualified Residents of

such Dwelling Unit. Any Owner who leases or otherwise transfers the right to occupy his or her
Dwelling Unit shall provide the Association with immediate writien notice thereof and shall .~
surrender to the Association his or her prewously issued Activity Card. Activity Cards shall be -

surrendered by any holder who ceases to occupy a Dwelling Unit, or at any time upon written
notification from the Association that the holder no longer is entitled to hold an Activity Card.

(c) Issuance to the Declarant. During the Development Period, the Association shall provide
the Declarant, free of charge, with as many Activity Cards as the Declarant, in its sole discretion,
deems necessary for the purpose of marketing the Properties or the Development Area or for use by
its employees. The Declarant may transfer the Actmty Cards to prospective purchasers of Dwelling
Units subject to such terms and conditions as it, in its sole discretion, may determine. Activity Cards
provided to the Declarant shall entitle the bearer to use all Common Areas, subject to the payment, of _
admission fees or other use fees charged to Qualified Residents holding Activity Cards

2.3 No Partition: Except as permitted in this Declaration, the Common Area shall remain
undivided, and no Person shall bring any action for partition of the whole or any part thereof. This
Section shall not prohibit the Board from acquiring and disposing of tangible personal property or
from acquiring and disposing of real estate, which may or may not be subject to this Declaration,

2.4 Condemnation: In the case of a taking or condemnation by competent authority of any
part of the Common Area owned by the Association, the proceeds awarded in such condemnation
shall be paid first to satisfy any indebtedness secured by a mortgage or other lien encumbering such




portmn of the Common Area, and the balance shall be pmd to the Assocxatxon The proceeds, 1{' any,

_ paid to the Assocwtlon, together with any reserve being held for such part of the Comunon Area,
“shall be iised first-to restore or replace any improvements taken or condemned, and the balance, if .
any, shall, in the discremm of the Board, either (i) be distributed to the Owners who have the rightto

~ use such Common. Area and. their respective Mortgagees, as their inteérests may appear, in equalz
. shares, ot (ii)} be used for the mutual benefit of such Owheérs, as dcterrmned by the Board in its’

©_reasonable discretio; provided, however, that durmg the Development Penod anysuchactionshall

be consented to by the Deciarant : ;

, 2 5 Agc Restncnon Bntton }alls is mtended to prov1de housmg pnmaniy for persons 55
years of age or older, subject to the rights reserved to Declarant in Section 13.9. The Properties shall:
be operatecl as an age restricted commugity in compliance with all applicable state and federal laws.
No person under 19 years of age shall stay overnight in any Dwelling Unit for more than riinety (90)
days in any consecutive twelve(12) month period. Subject to Section 13.9, cach Dwelling Unit, if .
occupied, shall be occupied by at least one (1) individual 55 years of age or older; provided,
however, that once a Dwelling Unit is occupied by an Age-Qualified Occupant, other Qualified
Residents of that Dwelling Unit may continue to occupy the Dwelling Unit, regardless of the
termination of the Age-Qualified Occupant’s occupancy. Notwithstanding the above, at all times, at
least eighty percent (80%) of the Dwelling Units within the Properties shall be cccupied by at least
one (1) individual 55 years of age or older. The Boatd shall establish, and may amend or revise,
policies and procedures, from time to time, as necessary to maintain its status as an age restricted
comimunity under state or federal law. The provisions of this Section may be enforced by the
Association by an action in Iaw or in equity, including, without !1m1tat10n, an mjtmcmon requiring
specific performance hereunder '

2.6 Easements, Leases, Licenses and Concessions and Rights:- The Board shall have the
right and power, ffom time to time, (2) to lease or grant easernents, licenses, concessions or other
rights with regard to any portions or all of the Common Area, for such uses and purposes as the
Board deems to be in the best interests of the Owners including, without limitation, the right to grant
ecasements relating to installation and operation of utilities, communication systems, satellite or cable
television systems, and similar and related purposes and/or (b) with the agreement of the beneficiary
or grantee of the easement, and any Owner whose Dwelling Unit is benefitted thereby, cancel, alter
or modify any easement which affects any Common Area, as the Board in its discretion shall
- determine. Any and all proceeds from leases, casements, licenses, concessions or other rights
received by the Association with respect to the Common Area shall be used to pay the Common
Expenses. Each Person, by acceptance of a deed, mortgage, trust deed, other evidence of obligation,
or other instrument relating to a Dwelling Unit, shall be decmed to grant a power coupled with an
interest to the Board, as attorney-in-fact, to exercise the powers as provided for in this Section. Any
instrument exccuted pursuant to the power granted herein shall be executed by the President and
attested to by the Secretary of the Association (or other appropriate officer) and duly recorded in the
Public Records.




S ARTICLE 1§1 G
MDMBERSHII' AND VOTING RI(JH I S

A Functlon of Assoc:atlon Thc Assoc1at10n shall be the entity. responmble for
management maintenance, operatlon and control of the Common: Area; the primary entity -
- responsible for.compliance with arid enforcement of thie Govérning Documents; and, to the extent
prov1ded forin Article IX; shall be résponsible for administering, monitoring compliarice with, and -

- enforcing the Design, Guidelines. The Association shall perform its functions in accordance with. thc. -

s Govemmg Documents and thc laws of the State of Indlana :

-3, 2 Membershlp Eve:y Owner shall be i “Memher” of the Assomatlon and shall hold one

- (1) memberslnp for each Dwelling Unit owned. Tfa Dwelling Unit is owned by more than one (1)
‘Person, all co-Owners shall share the privileges of such membership, subject to reasonable Board

regulation, such redsonable fees as may be-established in Section 2.1, and the restnctions onvoting -

set forth in Section 3.3 and in the By=Laws. All such co-Owners shall be jointly and severally
‘obligated to perform the responsibilities of Owners. The membership rights of an Owner, which is
not a natural person, may be exercised by any officer, director, parttier, manager or trustee, or by any
other individual having apparent authority or designated from time to time by the Owner in a written
instrument provided to the Secretary of the ASSOCIBIIOII The Declarant shall be a Member of the
" Association during the Deveiopment Perlod '

3 3 Votm

_ (a) One (1) individual shall be desipnated by each Owner to be the “Voting Member” with
respect to each Dwelling Unit owned by the Owner. Ifno designation is made and more than one (1)
person seeks to be the Voting Member for a Dwelling Unit, the Board may either recognize one (1)
individual as the Voting Member or suspend the vote for the Dwelling Unit until the issue has been
resolved. During the Declarant Control Period, all of the voting rights of the Owners at any meeting
of the Members of the Association or otherwise shall be vested exclusively in the Declarant, and
Owners other than the Declarant shall have no voting rights. Afier the end of the Declarant Control
Period, all of the voting rights at any meeting of the Members of the Association or otherwise shall
be vested in the Voting Members and each Voting Member shall have one (1) vote for each Dwelling
. Unit which the Voting Member represents. After the end of the Declarant Control Period, any action
may be taken by the Voting Members at arty meeting at which a quorum is present (as provided in
the By-Laws) upon an affirmative vote of a majority of the votes represented at the meeting by the
Voting Members present at such meeting, except as otherwise provided in this Declaration, or inthe
By-Laws. Voting Members may vote directly or by proxy as provided in the By-Laws. The Board
shall determine whether votes shall be cast in person or by mail from time to time.

(b) Certain Special Declarant Rights, including the right to approve, or withhold approval of,
certain actions proposed under this Declaration, the By-Laws and the Articles during the
Development Period and the right and power, during the Declarant Control Périod, to appoint all
members of the Board, are specified in the relevant sections of this Declaration, the By-Laws and the
Articles.



3, 4 Attendance at Board Meetmgs bv Owncrs Members may attend meetmgs of the Board.
1o the extent permitted by the- Board in its discretion. Aiso the Board shall hold informational -
meetings from time to-time; but not less ﬁ:equently than once each year; to Which all Members shall’
be invited and at whick the Board shall regort to the Members on what the Board has worked and
accomphshed since the precedmg meetmg, and shali open the meetmg for. questmns and comments -

o fromthe Members N

AR ARTICLE v :
_ - RIGHTS AND OBLIGATIONS OFTHE . .
- ASSOCIATIONNARIOU& DISCLOSURES AND DISCLAIMERS

4 1 Common Area The Assomatlon, subj eet to the rxghts of the Owners set forth in this
Deciaratmn shalI manage and control the Common-Area and a]l improvements thereon (mciudmg,
without limitation; all Improvements, ﬁnmshmgs, equipment, and other personal property of the
Association used in connection with the Common Area}, and shall keep thé Common Area in good,
clean, attractive, and sanitary condition, order, and repair, puxsuant to this Declaration and the By-
Laws and consistent with the Community-Wide Standard. Prior to the end of the Declarant Conirol-
Period, the Board is specxﬁcally authorized, but not obligated, to retain or employ professional
management to assist in carrying out the Association’s responsibilities under this Declaration. Atall
times following the Development Control Period, the Board shall retdin and employ professional
management {0 assist in carrymg out the Assocwtmn s responsibilities under this Declaration,

4.2 Petsonal Pr'ouertv and Real Pronertv for Common Use: The Association, through action
of its Board, may acquire, hold, and dispose of tangible and intangible personal property and real
property. The Declarant and its designees may convey to the Association improved or ummproved
real estate, or interests in real estate, personal property and leasehold and other property interests,-
regardless of whether such real estate is:Common Area. Such property shall be accepted by the
Association and thereafter shall be maintained by the Association at its expense for the benefit of its
Members, subject to any restrictions of record or as set forth in the deed or other instrument
 transferring such property to the Association. Upon wrilten request of Declarant, the Association
shall reconvey to Declarant any nnimproved portions of the Properties originally conveyed to the
Association for no consideration, to the extent conveyed by Declarant in error or needed by
Declarant to make minor adjustments in property lines.

4.3 Rulema.king and Enforcement'

(a) Rulemaking. The Association, through the Board, may make, modlfy, amend, cancel,
limit, create exceptions to and enforce reasonable rules goveming the use of the Propertics,
consistent with the rights and duties established by the Governing Documents, including, without
limitation, rules limiting the use of the Common Area by visitors, including visiting children. Such
rules shall be binding upon all Owners, Residents, guests, invitees, and licensces, if any, until and
unless overruled, canceled, or modified in a regular or special meeting of the Association by the vote
of a majority of the total vote in the Association.

(b) Enforcement. The Board, or the covenants compliance committee, if any, established

16



pursuant to- the By—Laws, may Impose sanotlons for. v101at10ns of the Governing Doouments after e
niotice and a. hearmg in accordance with the progeduires set forth in the By-Laws. The Board shall. SO
establish a range of pcnalttes for- wolatzons of the: Govemmg Documents, with violatiohs of the - K

Declaration, unsafe. conduct, and harassment or mtenuonally malicious conduct treated more RN

' :severely than other v1olat10ns Such sancmns may mclude mthout hmltatlon :

(1) suspendmg an Owncr 8 1‘1ght to vote

: Common Ares; prowded however nothmg herem sha}l authonzo the Boa:d to hnnt mgress ' v
lor egress toor from a Dwellmg Umt‘ S : |

(111) suspendmg any servmes prowded by the Assocmnon to an Owner or. the
OWner s Dwelling Unitifthe Owner i is dellnquent in paying any assessment or other Charge
owed to the Assoc;aﬁon and :

- (iv) levying Beneﬁted Assessments to cover oosts mcumd in bringing a. Dwellmg
Umt mto comphance in accordance with Sectlon 8 6(b). - :

In add1tlon, the Board may elect to enforce any provxsmn of the Governing Documents by
self: -help (specifically including; but not htmted to, requiring immediate abatement of violating
activity) or by suit at law-or in eqmty to enjoin any violation or to recover monetary damages, or
both, w:thout the necessity of comphance with the procedures set forth in the By-Laws.

All remedies set forth in the Governing Documents are to be cumu]atwe of any remedies:
available at law.or in equity. In any action to enforce the provisions of the Governing Documents, if
~ the Association prevails, it shall be entitled to recover all costs, including, without limitation,
attorneys fees and court costs, reasonably incurred in such action.. '

The decision to pursue enforcement action in any particular case shall be left to the Board’s.
discretion, except that the Board shall hot be arbitrary or capricious in taking enforcement action.
Without limiting the generality of the foregoing sentence, the Board may determine that, under the
circumstances of a particular case; :

(i) the Association’s position is not strong enough to justify taking any or further
action; C '

(ii) the covenant, restriction or rule being enforced is, or is hkely to be construed as,
inconsistent with applicable law;

(iii) although a technical violation may exist or may have occurred, itis notof sucha -
material nature as to be objectionable 1o a reasonable person or to justify expending the

Association’s resources; or

(iv) that it is not in the Association’s best interests, based upon hardship, expense, or
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other reasondble cntersa., to pursue enforcemcnt actlon

Such a dec1sxon shall not be construed a waiver of. the Assomatwn s nght 10 enforce such _
provision at a later time under other circumstances or preclude the Assoclatlon from enforcmg a.ny e
other covena.nt restnctlon or rule ' 2:__ T e )

The Assomatlon by contract or othe‘r ag;reement, may enforce apphcab]e state and local laws EETERRCE

and ordinances and governmental bodies may enfotce their respectxve la.ws and, ordmances within'the
Propertzes for the. bcneﬁt of the ASSOGlatIOI] and 1ts Mambers. : e R

4 4 Imnlled RJghts Board Authorltv The Assomamon may exercise any nght or pnvﬂege
given to it expressly by the Governing’ Documents or reasonably implied from:or reasonably
necessary to effectuate any suchright or pnv;lege Except a$ otherwise speclﬁcaliy provided inthe -
Governing Documents, all rights and’ powers of the Assoclanon may be exerc:sed by the Board

without a vote of the membership.

4.5 Govermnmental, Educational. and Religious Intérests: During the Development Period,
the Declarant may designate sites within the Properties for government, education or religious-
activities and interests, including without limitation, fire, police, and utility facilities, schools and -
educational facilities, houses of worship, parks and other public facilities; The sites may include "
Common Area in which case the Association shall take whatever action is required with respectto’
such site to permit such use, mcludmg dedication or canveyance of the site, if so directed by
Declarant,

4.6 Indemnification: The Association shall indemnify every officer, director, and committee
member and the Association’s managing agent and its employees and agents against all damages and
expenses, including counsel fees, reasonably incurred in connection with any action, suit, or other
proceeding (including settlement of any suit or proceeding, if approved by the then Board of
Directors) to which it; he or she may be a party by reason of being or having been an officer, director,
or comumittee member, except that such obligation to indemnify shall be lunltcd to-those actmns for
which liability is 11m1ted under thlS Section and/or Indiana law. : '

The officers, dlreotors, committee members and managmg agent shall not be liable for any
mistake of judgment, negligent or otherwise, except for their own individual willful misfeasance,
malfeasance, misconduct, or bad faith. The officers and directors shall have no personal hab1hty
with respect to any contract or other commitment imade or action taken in good faith on behalf of the
Association (except to the extent that such officers or directors may also be Members of the
Association). The Association shall indemnify and hold each such officer, director, committee
member and managing agent harmless from any and all liability to others on account of aiy such
confract, commitment or action, This right to indemnification shall not be exclusive of any other
rights to which any present or former officer, director, committee member and managing agent may
be entitled. The Association shall, as a Common Expense, maintain adequate gcneral liability and
officers’ and directors® liability insurance to fund this obligation, if such insurance is available at a
reasonable cost. Decisions whether to institute litigation are no different from other decisions
directors make. There is no independent legal obligation to bring a civil action against another party,
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| and no pr0v131on ofthe Govermng Documents shall be construed to impose a duty upon the Board to
- sie under any circumstances, In deciding whether to bring a civil action against another palty, _
N chrector is protected by the busmess Judgmcnt rule as explamed in the By—Laws -

: 4 7 Dedication of Common Area: The AS‘EOCIatEOIl may’ dedlcate portlons of the Common
Area to Hamilton County, Imhana or to any other local state, or federal govcrnmental or quam—

Lo govemmentai enuty

4 8 Security: Itis the goal of all Owners mcludmg Deciarant to have a safe and healthy ‘
" erivironment. However, no written or oral representations regarding the safé and secure nature of
 Britton Falls shall be construed in-whole or in part as guarantees thereof, it being recognized that ‘
' cncumstances which are beyond the control of the Declarant, the Association, or the managing agent -
~ may atise. The Association may maintain-or support certain activities within the Properties designed
~ to make the Properties safer than they otherwise might be; provided, however that the Assoc1at10n
shall not be obligated to maintain or support such activities.

The Association, the managing agent, and/or the Declarant shall not in any way be
considered insurers or guarantors of security within the Properties. None of the foregoing.
shall be held liable for any loss ordamage by reason of failure to provide adequate security or -
ineffectiveness of security measures undertaken. No representation or warranty is made that
any fire protection system, entry gate, patrol, burglar alarm system or other security system or -
measures, including any mechanism or system for limiting access to the Properties, can not be
compromised or circumvented, nor that any such systems or security measures undertaken
will in all cases prevent loss or provide the deteetion or protection for which the system is
designed or intended. Each Qwner acknowledges, understands and covenants to inform all’
Residents, tenants, guests, and invitees of the Owner’s Dwelling Units that the Association, its
Board of Directors and committees, the Ieclarant, and the managing agent are not insurers or
guarantors of security within the Properties. Each Owner and all Residents, tenants, guests,
and invitees of the Owner’s Dwelling Unit assume all risks for loss or damage fo persons, to
Dwelling Units, and to the-contents of Dwelling Units and fartier acknowledge that the
Association, its Board and committees, the managing agent, and the Declarant have made no
representations or warranties, nor has any Owner, or any Resident, tenant, guest, or invitee of
any Dwelling Unit relied wpon any representations or warrantics, expressed or implied,
relative to any entry gate, patrolling of the Properties, any fire protection system, burglar
alarm system, or other security systems recommended or installed or any security MEASIEres
undertaken within the Properties.

4.9 Assumption of Risk: The Association may, but shall not be obligated to, maintain or
support certain activities within the Properties designed to promote the health, safety and welfare of
the Owners and Residents. Notwithstanding anything contained in the Governing Documents orany
other document binding the Association, none of the Association, the Board, the managing agent, or
the Declarant shall be liable or responsible for, or in any manner a guarantor or insurer of, the health,
safety or welfare of any Owner or Resident of any Dwelling Unit or any tenant, guest or invitee of
any Owner or Resident or for any property of any such Persons. Each Owner and Resident ofd
Dwelling Unit and each tenant, guest and invitee of any Owner or Resident shall assume all risks
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assoclated wﬁh the | use and enjoment of Lhe Properues mcludmg all recreational facilities.

The Assomat:on, the Board the! managmg agent; or the Declarant shall not be Ilable or o o

: respansmle forany personal injury, illness or any other:loss or damage caused by the presence .
" of ‘malfunction ‘of utlhty lines -or utllxty sub-stations- ad;acent to, near, over, or on the -

g Propertxes ‘Each Owner and Resident-of a Dwelling Unit and each tenant, guest; and mv1tee of "

any. Owner or Resndent shall assume all risk of personal injury, iliness, or other loss or damage
arising from the presence of utlhty lines or ut:hty subwstatlons and further- acknowledges that -

~ the: Assouatmn, the  Board, the managing: agent, ‘and, ‘the Declarant have made no e

rcprescntatmus or warrantles, nor has any Owner or Resident, or any tenant, guest, or invitee
of any Owner or Resident relied upon any representations or warranties, expressed or 1mphcd, .
relative to the condltmn or lmpact of utﬂlty lmes or utﬂity substahons

No prowsmn of the GOVermng Documents shall be mtexpreted as creatmg a duty of the o
Assoc1at10n the Board, the managing agent; or the Declarant to protect or further the health, safety or
wclfare of any 1nd1v1duals even if the funds of the Assomatmn are used for any such purpose.

Bach Owner (by virtue of his or her acceptance of title to hlS or her Dwelling Unit) and each
other Person having an interest in or lien upon, or making any use of, any portion of the Properties
(by virtue of accepting such interest or lien or making such use) shall be bound by this Section and

shall be deemed to have waived any and all rights, claims, demands and causes of action against the ..

Agsociation, the managing agent, and the Declarant, their directors, officers, committee members,
employees, agents, coritractors, subcontractors, successors and assigns arising from or connected
with any matter for which the Lability has been disclaimed.

4.10 Change of Use of Common Area Durmg the Declarant Control Period, without the
~ approval or consent of the Members, and thereafter, pursuant to action of the Members taken at a
duly called meeting of the Members, the Board shall have the power and right to change the use of

portions of the Common Area. Any such change shall be pursuant to Board resolution stating that:

{a} the present use or service is no longer in the best interest of the Owners, (b) the new use is for the

benefit of the Owners, (c) the new use is consistent with any deed restrictions and zoning regulations

restricling or limiting the use of the Commoh Area, and (d) the new use is consistent with the then
effectiveé Master Plan.

Notwithstanding the above, if after the Declarant Conirol Period, the Board adopts a
resolution which states that the change in use will not have an adverse effect on'the Association and
the Owners, the Board may give notice of the change to all Owners. The notice shall give the
Ownets a right to object within thirty (30) days after the notice. If less than ten (10) percent of the
Members who will be affected by the change submit written objections within thirty (30} days of the
notice date, the change shall be deemed approved, and a meeting shall not be necessary.

4.11 View Impairment: Neither the Declarant nor the Association guarantees or represents
that any view from any Dwelling Unit will be preserved without impairment. Neither the Declarant
nor the Association shall have the obligation to relocate, prune, ‘or thin trees or other landscaping
except as set forth in Article V. The owner of any real estate which is not part of the Properties shall

14



have the right to make alterattons adchtlom or Improvements to such owner’s real estate in its sole
and absolute discrétion, including,’ without limitation, to add trees and other landscaping to the open
space from time 10 time subject:to apphcable law. Any expréss or unpl:ed easements for-view
' purpeses or for the passage of hght and air are hereby expressly dlsclalmcd ' '

4 12 Reianonshxp w1th Tax Excmp_t Orga.mzation The Assoclation may create enter mto .
ag:rcements or contracts w1th or grant exciuswc and/or non-exclusive easements overthe Common
-Area to non-profit, tax-exémpt organizations for the benefit of the Pr0pertles, the Association, its

* Members and Residents. < The: ‘Association may cont:nbute money, real or personal property or
 services to any, such entity. ' Aniy such contribution shall be a Common Expense of the Assoclatlon :
and mduded asa ime 1tem in the Assoc:ahon ) amauaI budget - S

- For the purposes of thls Sectlon a “tax~exempt orgamzanon” shall mean an entity, w}uch is

~exempt from federal | mcome taxes under the Internal Revenue Code (“Code”), such as. but not

limited - to entltxes which are excmpt trom federal income taxes undcr Secttons 501(0)(3) or
501(c)(4), as the Code may be amended from time to time.

4.13 Recycling Pxograms The Board may establish a recycling program and recycling
center within the Properties, and in such event all Residents shall support such program by recycling,
to the extent reasonably practical, all inaterials which the Association’s recycling program ot center
is designed to accommodate. The Association may, but shall have no obligation to, purchase
recyclable materials in order to encourage participation, and any income received by the. ASSOCIatlon
as a result of such recyclmg efforts shall be used to reduce Common Expenses

4,14 Wildlife Control: Declarant and the Association reserve the nght to undertake such
measures as may be appropnate to control Wﬁdhfe within the Properties including, but not limited to,
the taking of deer and large birds so long as such measures are consistent with all applicable legal
requirements, Without limiting the foregomg, Declarant or the Association may, in their discretion,
establish regular control programs such as, for example, the use of dogs to prevent non-migratory
geese and other species from nesting within and/or causing damage to the Properties or otherwise
becommg a nuisance.

4.15. Zoning Commitments. - The Zoning Commitments identify and. refer to (i)
“Preservation Areas” in which trees, underbrush, and small trees are to be preserved and (it)
“Conservation Areas” in which trees are to be conserved, all in the manner specified in the Zoning
Commitments. The Association and all owners shall preserve trees, small trees, and/or underbrush
within the Preservation Areas, and shall conserve healthy trees within the Conservation Areas, all in
the manner spemﬁed in and per the ternis of the Zoning Commitments.

4.16. Trails and Sidewalks within Pubhc Streets. Trails and 51dewa1ks shall be installed
within public streets and rights-of-way located throughout the real estate, and such sidewalks and
trails which are located within public streets and public rights-of-way are available and open foruse -
not only to Owners and Residents of the properties, but also to the general public as well.

4.17. Legal Drains. Legal Drains exist throughout the property including, without limitation,
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: relooated A Meyers Legal Dram, generally Iocated ddjacent to Atlan’oc Road Notloe is hereby_ .
-given that, by law, all such Legal Drains impose use, restmctlozas Wlthm and around theu areas, and.
all Owners must oompiy W1th suoh use restncuons o : : '

4.3 § Storm Water Mana.r_fement OIdmance. Notxce is hereby given that all Ow:aers are, bound ] -

_ B by the Town's Storm’ Water Management Ordmanee 081505 as amended ﬁom trme to time {the
. “Storm Water Ordinance”) which,-in part, proh1‘o1ts stitictures and iandscapmg ‘within certam -
dlstances from the top of bank of dramago easements and detenoonfretenhon areas. :

ARTICLE V
MAINTENAN C‘E

5 1 Coinmon Areas The Assomat;on shdll mamtam and keep in good repa:lr the Common - S
. Areas, Wthh shall molude, but need not be Imnted to : . :

(a) all Common Areas and dli 1mprovements located thereon meludmg, without limitation, all
bmldmgs, clubhouses tralls, water features, H ghtmg, and 1andsoap1ng,

(b) all penmeter walls or, fencec; oonstructed by ‘fhe DeolaIant, regardiess of whether such wall B
or fence is located on the Common Axea, orena Dwellmg Unit;

(c) if, and to the extent, requxred uncler apphoable Town ordmances landsoapmg, street lights'
and 31gnage within public nghts-of—way abuttmg the Propertles,

(d) landscaping and other flora Wlthm any public and private ufility ; easetnents and scenic
easements within the Common Area, sob_;ect to the terms of any easement agreement relatmg
thereto);

() any additional propei;ty included within the Commori Area as may be required under the
 terms of this Declaration, any Supplemental Declaration, any Plat or any contract or agreement for
maintenance thereof entered into by, or which is binding upon the Association;

() any property or i‘ac1hty owned by the Declarant and made avmlable on a temporary or
permanent basis, for the primary use and enjoyment of the Association and its Members and
identified by written notice from the Declarant to the Association until the Declarant revokes such

“privilege by written notice to the Association; and

(g) the maintenance, repair, replacement, and cleaning of all storm water quality management
facilities, including catch basins, which are located within thé Properties in any drainage easements.
or storm water detention or retention basins, and which are not maintained, repaired, and/or cleaned
by the Town. :

5.2. Additional Obligations. With respect to all Dwelling Units, the Association shall further

undertake the following maintenance obligations which may not be reduced in any manner but which
may be supplemented from time to time (i) per the amendment procedures specified in Section 17.2,
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for Dweihng Umts ln Section 2A Sectmn 2B and/or Sectlon 2C or (11) as spemﬁed inthe Desz gn o
Guidelines: ‘ o A e .

_ (a) grass. cuttmg, Iawn feruhzmg, a.nd mulchmg of all landscape beds once ayear, prov:ded
however, that the Assocxanon shall not be rcqmred to mamtam or fert111ze any ﬂowers plants trees,
or shrubs and S : L , Lo e .

(b) removal of snoi’xr which hias accumulated beyond fwo (2) iriches in‘depth on-driveways,
front walkways,. and- front porches of:a Dwel]mg Unit; however it shall' be: the Owner’s
responsibility to remove ‘snow from all other i impervious areas within the Lot(s). Further, the
Association shall not apply any de-icing agents, such as salt, to any areas within a Lot including,
without limitation , sidewalks and walkways and each Owner shall be respons1ble for dIlY damage
caused by such Owner ] apphcatlon of any de-xcmg agents '

The Assocxatlon shall also have The nght and power, but not the obhga’ﬂon to take such
actions and adopt such rules as may be necessary for control, relocatlon and managc,ment of wildlife,
snakes, rodents, and pests, within the (,ommon Area;

The Association may also majntain other property, which it does not own, including, without
limitation, property dedicated to public use, if the Board determines that such maintenance is
necessary or desirable to maintain the. Community-Wide Standard and if otherwise permitted by
applicable law. Except as hereinafter provided in this Section, the costs of m&ntenance,repdirs and-
replacement of the Common Area shall be Common Expenses

If during the Development Period the Association fails to properly perform its maintenance
responsibilities hereunder, the Declarant may, upon not less than'ten (10) days notice and opportunity
to cure such failure, cause such maintenance to bé performed and in such event, the Association shall
reimburse Declarant for all costs incurred.

5.3 Qwner’s Responsibility: anh Owner shall maintain his or her Dwelling Unit and all
other improvements comprising the Dwelling Unit in a manner consistent with the Community-Wide
Standard and all applicable covenants, unless such maintenance responsibility is otherwise assumed
by or assigned to the Association hereunder or pursuant to a Supplemental Declaration. Without
limiting the foregoing, the Board may require an Owncr to water portions of the Owner’s Dwelling
Unit, at the Owner’s expense

- Each Owner shall also be responsible for maintaining the interior surface of any perimeter
wall or fence located on such Owner’s Dwelling Unit, unless such maintenance is made the
responsibility of the Association pursuant to the terms of this Declaration, a Supplemental
Declaration or additional covenants applicable to such Dwelling Unit. Each Owner shall also be
responisible for maintaining, repairing and replacing water and sanitary sewer lines (but not the storm
sewer lines) within the boundaries of the Owner’s Lot, and shall further be responsible for repairing
any surface damaged by the application of de-icing agents.

In addition to any other enforcement rights, if an Owner fails to perform properly his or her

17



‘maintenance respons1b111ty, the Assoma’uon shaii havc the nght to come upon such Owner §. .

Dwelling Unit and perform such maintenance respons1b1llues and assess all costs incurred asa’

- Benefitted Assessment.i in accordance wrth Sectmn 8.6. The Assooxatlon shall afford the Owiier. -

reasonablé notice and an opportunity to cure the problem pnor to ent‘y, cxcept when entry is: ',: |
reqmred due to an cmcrgency s1tuat10n IR 2T L

54 Sgecxal Servmes / Bulk Servme Aggeement

(a) Io the extent provxded for ina Supplemental Declaratmn of by achon of the Board ﬁom S
time to time, the Association may fumnish “Special Services”, as descnbed i this Section 5,4 below, . R
to a Dwelling Unit or a group or groups of Dwelling Units. The cost of furmshmg a Spemal Servme S e e
shall be assessed to the beneﬁtted owner as a Benefitted Assessment under Section 8.6; however, at -

least once during eachi year, cach Owner shall be given the right to chose not to receive any Speclal

Service which would otherwise be furnished to the Owner’ s Dwelling Unit, in which case the Owner = - . |

shall not be charged for the Special Service and the ‘Owner shall be responsible for furmshmg the -
‘ Special Service to the Owner’'s Dwelling Unit at the’ aner s 'sole cost and expense. The
Association may also, by Board action, discontinue providing a Special Service. Ifthe Associationis

required to fiurnish a Special Service to a Dwelling Unit; but if a portion.of the Dwelling Unit-with -

respect to which the Special Service is to be furnished is obstructed with temporary ot permanent
improvements, personal property or other obstructions which make it difficult or imipractical for the.
Association’s agent or contractor to furnish the Special Service, the Association shall notbereqmred
to furnish the Special Service and, in such case, the. Owner shall be responsible for funnshmg the
Special Service fo such portion of the Dwellmg Unit at the Owner’s sole cost and expense, so that
the appearance of such portion of the Dwelling Unit is similar to that of those portwns wheze the
Special Services are furnished by the Association,

(b) The Association may negotiate and enter into agreements with scavenger service
providers, satellite or cable television providers or other providers of services to some or alf of the
Dwelling Units, with the provider gither billing each Owner of a Dwelling Unit directly or billing the
Association. If the Association is billed for any such service, any such amounts shall be charged to
the Dwelling Units which benefit from the service, in equal shares ot such other reasonable basis as
the Board may determine.

5.5 Standard of Performance: Maintenance, as used in this Article, shall include, without
limitation, repair and replacement as needed, as well as such other duties, which may include
irrigation, as the Board may determine necessary or appropriate to satisfy the Community-Wide
Standard. Al maintenance shall be performed in a manner consistent with the Community-Wide
Standard and all applicable covenants, as determined by the Board.

Without limiting the foregoing, the Board may establish smndards for maintenance of
portions of the Properties which are higher than those generally required under the Community Wide
Standard.

Notwithstanding anything to the contrary contained herein, none of the Association, nor any
Owner, nor the managing agent shall be liable for property damage or personal injury oceurring on,
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or arrsmg out of the condlt:ron of property wh1ch it does not own unlcss, and only to the extent that,
it has bcen neghgcnt in the performance of its maintenance rcspons1b1htxes :

5.6 Alteratlons, Addﬂ;zmas= or Impz ovemcnt Alteratlons addmons or unprcvements to the -
Common Areamay be made only. pursuant to.action of the Board, The cost of any such altcrations; -
additions or mprovements to Common Area shall.be charged to-all Owners.of Dwelling Units in

“équal amounis for edch Dwelling Unit. However, any proposed alteration, addition or maprcvement
to Common Area which would result in a charge 6 a Dwelling Unit of more than ten percent (10%)
-of the annual Base Assessment then payable by Owners of Dwellmg Units who will be assessed to .
- pay the cost of such alteration, addition or improvement, shall. not be authorized unless; such-
_proposed alteration; addition or. improvement and the cost thereof is approved by the affirmative vote
of at least two-thirds (2/3) of the votes cast by Voting Members who represent the Dwelling Units
- which would be assessed to pay the cost of the proposed " alteration, addition or improvement ata
duly called meeting of the Association members. The cost of an alteration, addition or improvement’
made pursuant to.this Section shall be paid either from reserves or by way ofa spemal assessment, all
- as more fully provrded in Article VII hereof. - : :

ARTICLE A2 !
INSURANCE AND CASUALIY LOSSES

6.1 Assocratmn Insurance

(2) Required Coverages. The Assoclatron acting through its Board or its duly authorized
agent, shall obtain and continue in effect the following typés of insurance, if reasonably available, or
if not reasonably available, the most nearly equlvalent coverages as are reasonably available:

(i) Blanket property insurance covering “risks of direct physical loss” on a “special
form™ basis (or comparable coverage by whatever name denominated) for all insurable
improvements within the Common Area to the extent that it has assumed responsibility for

- maintenance, repair and/or replacement in the event of a casualty, regardless of ownership. If
“such coverage i$ not generally available at reasonable cost, then “broad form™ coverage may
be substituted. All property insurance policies obtained by the Association shall have policy
limits sufficient to cover the full replacement cost of the insured improvements under current
building ordinances and codes;

(if) Commercial general Liability insurance on all Common Areas, insaring the
Association and its Members for damage or injury caused by the negligence of the
~Association or any of its Members, employees, agents, or contractors while acting on its
behalf. ‘If generally available at reasohable cost, the commercial general liability coverage
(including primary and any umbrella coverage) shall have a limit of at least $2,000,000.00
per occurrence with respect to bodily injury, personal injury, and property damage; provided, -
should additional coverage and higher limits be available at reasonable cost which a
reasonably prudent person would obtain, the Association shall obtain such additional
coverages or limits; :
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_ (i) Workers eompensatlon msurance a.nd employer’s liability insurance, if and tothe
o .extent reqmred by law

(1v) Du*eetors and ofﬁcers llab1hty coverage

(v) Commercxal cmne msmance mcludmg ﬁdehty insurance eovermg all Persons .

. .]responmble for handling Association funds'in an amount determined in the. Board’s best -
business _]udgment but not less than an amount equal to one-sixth (1/6) of the total annual

. assessments then in efféct, plus reserves on hand. Fidelity insurance policies shall containa .- -

E wawer of alk defenses based upon the exclusmn of mdmduals servmg mthout compensatlon a .
and e - ‘ o

(v1) Such addltlonai msursuwe as the Boa:d m its busmess Judgment determmes_
--adv1sable T : .

. Premiums for all insurance on the (“ommon Area shall be Common Expenses and shall be -
mcluded in the Base Assessment :

(b) Policy Reqmrements The Association shall arrange for an annual review of the
sufficiency of insurance coverage by one (1) or more qualified md1v1duals at least one (1) of whom
must be familiar with insurable. replacement costs in the metropolitan Indianapolis-area, All
Association policies shall provide for a certificate of insurance to be furnished, upon request, to each
Member insured, to the Association, and to each Mortgagee.

The policies may contain a reasonable deductible and the amount thereof shall not be
subtracted from the face amount of the policy in determining whether the policy limits satisfy the
requirements of Section 6.1(a). In the evént of an insured loss, the deductible shall be treated as a
Common Expense. However, if the Board reasonably determines, after notice and an opportunity to
be heard in accordance with the By-Laws, that the loss is the result of the negligence or willful
misconduct of one (1) or more Owners or Residents, or their guests, invitees, or lessees, then the
Board may specifically assess the full amount of such deductible as a Benefitted Assessment against
such Owner(s) and their Dwellmg Units pursuant to Section 8.6.

~ All insurance coverage obtained by the Board shall;
(i) be written with a company authorized to do biisiness in the State of Indiana which
satisfies the requirements of the Fannie Mae, or such other secondary mortgage market

agencies or federal agencies as the Board deems appropriate;

(i) be written in the name of the Association as trustec for the benefitted parties.
Policies on the Common Areas shall be for the benefit of the Association and its Members.

(iii) not be brought into confribution with insurance purchased by Owners, Residents,
or their Mortgagees individually;
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" authorized agent shall file and adjust all insurance claims and obtain relidble and detatled estimales
of the cost of repair or reconstruction.  Repair or reconstruction, as uséd in this paragiaph, means

'darna.gf‘::, allowing for changes or improvements necessitated by changes in _appilicable. building eodes.

_repairing or restoring the property to substanitially the condition in which it existed prior to the

U Any damage to of destruction of the Comirion Area shall be 'repa'jr':ed of recotstructed unless

" (i) at least eighty percent (80%) of the total vote in the Association; and (if) the Declarant, during the. .

" Development Period, decide within' sixty-(60)- days. after the loss not to repair or teconstruct.:. * '

" However, if eithér the insurance proceeds or reliable and detailed estimates of the cost of repair or =

Teconstruction, or both, aré not available to the Association within such sixty (60) day period, then . -
" the period shall be extendeduntil such fiinds or information are available, gotto. exceed sixty. (60) -~

"+ additional days. No Mortgagee shall have the right fo participate in the determination of whether the. -
~damage or destruction to the Comumon Aica shall be repaired or reconstructed. s

If determined in the manner described above that the damage or destruction to the Common
Area shall not be repaired or reconstructed and no alternative improvements are. authorized, the
affected property shall be cleared of all debris and ruins and thereafter shall be maintained by the
‘Association in & neat and attractive, landscaped condition consistent with the Community-Wide
Standard. L . o : : - '

Any insurance procéeds femaim'ng after paying the costs of repair or reconstruction, or after
such seltlement as is necessary and appropriate, shall be distributed among all Owners, if such -
proceeds are for Common Area, - IR ' ‘ -

If insurance proceeds are insufficient to cover the costs of repair or reconstrustion, the Board
of Directors may, without a vote of the Members, levy Special Assessments to cover the shortfall -
against those Owners responsible for the premiums for the applicable insurance coverage under
Section 6.1(a). ' : : ‘ -

6.2 Qwners’ Insurance! By virtue of taking title to a Dwelling Unit, each Owner covenants
and agrees with all other Owners and with the Association to carry property insurance for the full
replacement cost of all insurable improvements on his or her Dwelling Unit, less a reasonable.
deductible, unless the Association voluntarily carries such insurance.

Each Owner further covenants and agrees that if the Owner is required to carry property
insurance for his o her Dwelling Unit, in the event of damage to or destruction of structures on or
comprising his Dwelling Unit, the Owner shall proceed promptly to repair or to reconstruct in a
manner consistent with the original construction or such other plans and specifications as are
approved in accordance with Article IX, regardiess of whether the insurance proceeds are sufficient
to pay the cost of such work.. Alternatively, the Owner shall clear the Dwelling Unit and maintain
the Dwelling Unit in a neat and attractive, landscaped condition consistent with the Community- .
Wide Standard. The Owner shall pay any costs which are not covered by inswrance proceeds.
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o ARTICLI‘. VH -
ANNEXA I‘ [ON AND W]THDRAWAL OF PROPL‘RTY

- 71 Annexatlon Durmg the Development Perlod the Declarant may umlatera]ly subject to

the provisions of this Declaration as part of the Propertics any or. all portion or portions of the

.~ Additjonal Real Estate; as amended from time to timie. The Declarant reserves the right, but shall not
‘be obligated, to amend Exhibit Btoadd thereto other rcal estate wh:ch is ad}acent tothe Additional - -
Real Estate or separated from the Additional Real Estate by.a dedicated right of way, or other.real -

estate which is dedicated to or owned bya govemmental entzty Any portion of the Addmonal Real.
Estate, which is not-made part of the. Propertxes, may be developed and used for. any purposes not -
prohxblted by.law, including, _wnhout limitation, a commermal development or as a, remdenﬂai L
development Whlch is not part of the Propertles ;

Declarant may uansfer or assi gn ﬂllS ri ght to annex the Addmonal Real Estate, prowded that .
the transferee or assignee is the developer of at least a portion of the real estate described in Exhibit -
A or Exhibit B and that such transfer is memorialized ini a written instrument executed by Declarant
and filed in the Public Records. Nothing iir this Declaration shall be construed to require the
Declarant or-any successor to annex or develop any or all portion or portions of the Additional Real
Estate, or any other real estate inthe vicinity of Properues owued by Declarant or an affiliate of the -
Declarant in any manner whatsoever. ‘

Annexation shall be accomplished by filing in the Public Records a Supplemental
Declaration describing the real estate being annexed, which Supplemented Declaration may be part
of a Plat. Such Supplemental Declaration shall niot require the consent of the Members, but shall
require the consent of the owner of such real estate being annexed, if other than Declarant. Any such
annexation shall be effective upon the filing in the Public Records of such Supplemental Declaration,

unless otherwise provided therein. EachDwelling Unit subject to this Declaration, whether initially " '

described on Exhibit A or annexed and added to Exhibit A pursuant to a Supplemental Declaration,
shall have an equal, pro rata share of liability for Base Assessments, levied with respect to the
Dwelling Unit, : ‘

Upon recording of any such instrument on or before the expiration of the: Development
Period, the real estate desctibed therein shall, for all purposes, thereafter be deemed a part of the
Properties and the Owners of any Dwelling Units within such real estate shall be deemed for all
purposes, to have and be subject to all of the rights, duties, privileges, and obligations of Owners of

- Dwelling Units within the property. No single exercise of Declarant’s right and option to add and
expand the Properties as to any part or parts of the Additional Real Estate, shall preclude Declarant
from thereafter from time to time further expanding and adding 1o the Properties to include other
portions of the Additional Real Estate, and such right and option of expansion may be exercised by
Declarant from time to time as to all or any portions of the Additional Real Estate so long as-such
expansion is accomplished on or before the expiration of the Development Period. Suchexpansion
of the Property is entirely at the sole discretion of the Declarant and nothing contained in this
Declaration or otherwise shall require the expansion of the Properties beyond the Real Estate, orto
any portions of the Additional Real Estate which Declarant may voluntarily and in its sole discretion
from time to time subject to this Declaration. ' '
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As further specified in Article XV aiy Supplemental Declaratlon may. contam covcnsm‘fs,
‘conditions, restrictions and easements which apply only to the real estate being annexed and/or 1 may -
create exceptions to, or other\mse modxfy, the terms of this Declaration as they may apply to the real
estate being annexed in order to reﬂect the dlﬁferent or umque cha.racter and/0r mtended use of such -
real gstate. . ‘ : : : : LT : :

Aﬁcr the Devclopment Permd the Asso ciation may add reai estate to thc Propernes pumuant -
to action approved by a vote of a majority of the votes represented by Votmg Members present ata’ .
‘ duly callcd annual or spec1a.l meetmg of Members SRR

7.2 Wlthdrawai of Restnctmns The DeoIarant reserves the- umlaterai nght dunng the c

Development Period, to amend this Declaratlou to withdraw any pottion of the Properties fromthe ~

coverage of this Declaration, whether originally describéd on Exhibit A: or added thereto by a
Supplemental Declaration; provided; however, that no property which mcludes i Dwelhng Unit shall .
be withdrawn after the Dwelling Unit has been conveyed by DecIara.nt to any Person other than an
affiliate of the Declarant or a Builder, Such amendment shall not require the consent of any Person
other than the Owner of the real estate to be withdrawn, if not the Declarant. If the real estate is’
Common Area, the Assoclatmn shall consent to such withdrawal upon the request of the Declarant.

7.3 Amendment: This Artlcle shall not be amended during the Development Period without
the prior written consent of Declarant. :

ARTICLE VIII -
ASSESSMENTS

8.1 Creation of Assessments: The Association may levy assessments against each Dwelling
Unit for Association expenses as the Board may specifically authorize from time to time. There shall
be three (3) types of assessments: (a) Base Assessments to fund Common Expenses for the general
benefit of all Dwelling Units; (b) Special Assessments; and (¢) Benefited Assessments. Each Owner,
by accepting a deed or entering info a recorded contract of sale for any portmn of the Properties, is
~ deemed to covenant and agree to pay these assessments. :

Assessments shall be paid in such manner and by such dates as the Bodrd may establish from
fime to time. Unless the Board otherwise provides, the Base Assessment for a Dwelling Unit, for the
entire upcoming year, shall be due and payable in monthly installments, on the first (1*) day of each
calendar month; provided, that, upon the first conveyance of a Dwelling Unit to a purchaser for
value, the pro rata portion of such assessments shall be due and payable upon conveyance of the
Dwelling Unit. Ifany Owneris delmquent in paying any assessments or other charges levied on his
or her Dwelling Unit, the Board may require any unpaid installments of all outstanding assessments
to be paid in full immediately.

The Association shall, upon request by an Owner, furnish to any Owner liable for any type of

assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid and any delinquent amount. Such certificate shall be conclusive evidence -
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. of payment “The Assomatwn may require the advance payment of a reasonable processmg fee for
the issuance of such- ccrtlﬁcate : : : :

No Owner may exempt himself or hcrsclf from hablhty for assessments by non-use of ‘
_ 'Common Arca, abandonment of his or her Dwelling Unit, or any other means. The obligation to pay
L assessments is a separate and independent ¢covenant on the part of each Owner. No-diminition or-
" abatement of assessments or set-off shall be claimed- or allowed for any alleged failure of - the
Assoc1at10n or Board to take some action or perfozm some function required: of it,.or for
.. _inconvenience or discomfort arising from the makmg of repalrs or unprovements, or from any other ‘
S actlon 1t takes. .. : : . : :

82 Deciarant’s Obligation forAssessments DunngtheDecIarantControl Penod Declarant‘ o
may annually elect either to pay assessments on all of its Dwelling Units that: rémain unsold -

o throughout the'entire ﬁscal year or to pay the shortage for such ﬁscal year For purposes hereof the

“shortage™. Shall be the dlﬂ'erencc between:

{a) the amount of all income and revenue of any kind recexved by the Asscciation,
including but not limited to, assessments collected on-all other Dwelling Units, use fees,-
advances made by Declarant, and income from all other sources; and

(b) the amount of all actuat expenchturcs incurred by the Association durmg the fiscal
year, including any reserve contributions for such year, but excluding all non- -cash expenses
such ds depreciation or amortization, all expenditures and reserve contributions for: making
additional capital improvements or purchasing additional capital assets, and all expenditures -
made from reserve funds. : A

Calculation of the shortage shall be performed on a cash basis of accountmg Unless the
Declarant otherwise notifies the Board in writing at least sixty (60) days before the beginning of each
fiscal year, the Declarant shall be deemed to have elected to continue paymg on the same basis as
durmg the immediately preceding fiscal year. If the Declarant elects, or is deemed to elect, to pay the,
shortage for a particular fiscal year and there is no shortage for such fiscal year, then the Declarant
shall not be obligated to any amounts to the Association under this Section 8.2 with respect to such
fiscal year

The Association is spemﬁcally authorized to enter into subsidy contracts or contracts for “in °
kind” contribution of services, materials, or a combination of services and materials with the
Declarant or other entities for payment of Common Expenses. The payment of assessments or the
shortage may be reduced or abated by the agreed value of any such services or materials provided in
accordance with any such contract or agreement with the Association.

After termination of the Declarant Control Period, the Declarant shall pay assessments on its
unsold Dwelling Units in the same manner as any other Owner. '

8.3 Computation of Base Assessment: The initial Base Assessment, for and commencing A
during the calendar year in which the first Dwelling Unit is conveyed to an owner other than the
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Declarant, shall be (i) one hundred eighty-seven dollars ($187) per month for Dwelling Units located
in Section 2A (ii) one hundred seventy-nine dollars ($179) per month for Dwelling Units located in
Section 2B, and (iii) one hundred seventy-four dollars ($174) per month for Dwelling Units located
in Section 2C. Thereafter, not less than sixty (60) days before the beginning of each fiscal year
thereafter, the Board shall prepare a budget covering the Common Expenses estimated to be incurred
during the coming year. The budget shall constitute the basis for the Base Assessment, and the -
foregoing initial Base Assessment shall increase as determined by the budget. The budget shall
include a capital contribution to establish a reserve fund in accordance with a budget separately-
prepared as provided in Section 8.4, but shall not include expenses incurred during the Declarant
Control Period for initial development, original construction, installation of infrastructure, original
capital improvements, or other original construction costs.

The Base Assessment shall be levied equally against all Dwelling Units subject to assessment
and shall be set at a level, which is reasonably expected to produce total income for the Association
equal 1o the total budgeted Common Expenses, including contributions to reserves. In determining
the level of assessments, the Board, in its discretion, may consider other sources of funds available to -
the Association. In addition, the Board shall take into account the number of Dwelling Units subject
to assessment on the first day of the fiscal year for which the budget is prepared and the number of
Dwelling Units reasonably anticipated to become subject to assessment during the fiscal year.

After the Declarant Control Period, a budget and a proposed assessment may be disapproved
at a meeting of the Members upon the vote of Voting Members representing at least a majority of the
total Association vote and, if during the Development Period, by the Declarant, There shall be no -
obligation to call a meeting for the purpose of considering the budget and proposed assessment
except on petition of the Voting Members as provided for special meetings in the By-Laws, which
petition must be presented to the Board within thirty (30) days after notice of the proposed
assessments. Notice of proposed assessments shall be posted in a prominent place within the
Propertics and included in the Association’s newsletter, if any. If the proposed budget is disapproved
or the Board fails for any reason to determine the budget for any year, then and until such time as a
budget shall have been determined as provided herein, the budget in effect for the immediately
preceding year shall continue for the current year.

The Declarant may, but shall not be obligated to, reduce the Base Assessment for any fiscal |
year by payment of amounts (in addition to any amounts paid by Declarant under Section 8.2), which
may be either a contribution, an advance against future assessments due from the Declarant, or a
loan, in the Declarant’s discretion. Any such payments shall be disclosed as a line item in the
Common Expense budget. The payment of such amounts in any year shall not obligate the Declarant
to continue such payments in firture years, unless otherwise provided in a written agreement between _
the Association and the Declarant.

8.4 Reserve Budget and Capital Coniribution: The Board shall annually prepare reserve
budgets which take into account the number and nature of replaceable assets within the Common
Area, the expected life of each asset, and the expected tepair or replacement cost. Such reserve
budgets may also anticipate making additional capital improvements and purchasing additional
capital assets. The Board shall include in Base Assessments, reserve coniributions in amounis
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3 sufﬁc'igr%t to meet these "pxgjfected needs. S0 1ong as the Board exercisés business judgment in’
deterrnining an adequate amount of reserves, the. amount of the reserve fund shall be considered
- .adequate. P N R -

"' .. The Board may adopt resolutions regarding the expenditure of resérve fiunds, including
- -policiés designating the nature of assets. for. which reserve funds may be expended. During the -~ -

" . Developinent Period, neither the Association nor the Board shall adopt, modify, limit or expand such.”

* policies without the Declarant’s prior written consent:

- 85 ‘Spe Qiialﬁés‘éséiﬁéﬁté:_. _'.V'In?a'd&:i't:iori o other authorized assessments, .silbjeci,.as"p:rqi{ided '

"' below, the Board inay levy Special Assessments from time to time to cover unbudgeted expenses or -
. expenses in excess of those budgéted, incliding unbudgeted capital expenditures: Any such Special

- Assessment may be levied against all Dwelling Units. :Special Assessments shall be payable ini such

smanner and af such times as deteimined by the Board, and may be payable in instaliments extending
- beyond the fiscal year in which the Special Assessmentis approved. Such Special Assessments shall
become effective unless (a) disapproved, after the Development Period, at 2 meeting of the Owners by
the vote of Voting Members representing at least two-thirds (2/3) of the fotal votes allocated to
Dwelling Units which will be subject to such Special Assessment, or (b) disapproved, during the

Devélopment Period, by the Declarant.

There shall be no obligation to call a meeting for the purpose of considering Special
Assessments except on petition of the Voting Members or Owners as provided for special meetings .
in the By-Laws, which petition must be presented to the Board within thirty (30) days after notice of
the Special Assessment. Notice of Special Assessment shall be provided as set forth in Section 8.3.
A Special Assessment may be payable in installments extending beyond the fiscal year in which the
Special Assessment is approved. o .

‘ 8.6 Benefited Assessménts: The Board may levy “Benefitted Assessments” against
particular Dwelling Units for expenses incurred or to be incurred by the Association, as follows:

{a) to cover the costs, incloding overhead and administrative costs, of providing
benefits, items or Special Services to the Dwelling Unit or Residents thereof, which
assessments may be levied in advance of the provision of the requested benefit, item or
service as a deposit against charges to be incurred by the Owner; and

(b) to cover costs incurred in bringing a Dwelling Unit or Dwelling Units into
compliance with the terms of the Governing Documents, or costs incurred as a consequence
of the conduct of the Owner or Residents of the Dwelling Unit, their agents, contractors,
employees, licensees, invitees, or guests; provided, the Board shall give the Dwelling Unit
Owner prior written notice and an opportunity for a hearing, in accordance with the By-Laws,
before levying any Benefitted Assessment under this subsection (b).

8.7 Creation of Lien and Personal Obligation: The Declarant for each Dwelling Unit hereby
covenarits, and each Owner of a Dwelling Unit by acceptance of a deed therefor (whether of not it
shall be so expressed in any such deed or other conveyance) shall be and is deemed to covenant and
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hereby agrees to pay-to the Assciation all Charges made with respect to the Owner or the Owner’s
Dwelling Unit. Each Charge, together with interest thereon, late charges, and reasonable costs of
collection (including attorney’s feés), if any, as hereinafter provided, shall be a continuing lien upon -
. the Dwelting Unit against which such Charge is made and also shall be the personal obligation of the -
- Owner of the Dwelling. Unit at,the time when the Charge becomes due. The lien of personal B
~ “obligation ‘créated under"this Section 8.7 shall be' i favor of and ‘shall be enforceable by the -
- Association and maybe foréclosed in the same manner as mortgages may be judicially foreclosed in

. the State of Indiana. . <

- 38 No:inPaﬁﬁérit of Charges: zﬁhyChér'ige, which is not paid to the Association when due

. shall bé deemed delinquent. Any Charge whick is delinquent for. thirty (30)-days or more shall bear. '

interest at cighteen percent (18%) or less, if required by law, per annum from th due date to the date
‘when paid,and the Association may (i) bring an action against the Owner personally obligated to pay-
the Charge to recover the Chatge (together with interest, late foes, costs and reasonable attorney’s
fees for any such action, which shall be added to. the amount of the Charge and included in any
judgmient rendered in such action), and (ii) enforce and foreclose any lien which it has or which may
exist for its benefit. L ‘ '

8.9 Lien for Charges.Subordinated to Mortgages: The lien for a Charge, provided for in
Section 8.7, shall be subordinate to a Mortgage on the Dwelling Unit which was récorded prior to the
date that the lien for any such Charge attached. Except as hereinafter provided, the lien for Charges
provided for in Section 8.7 shall not remain affected by any sale or transfer of & Dwelling Unit.
Where title to a Dwelling Unit is transferred pursuant 1o a decree of foreclosure of the Mortgage or
by deed or assignment in lieu of foreclosure of the Mortgage, such transfer of title shall extinguish -
the lien for unpaid Charges, which became due prior to the date of the transfer of title. However, the
transteree of the Dwelling Unit shall remain personally liable for his share of the Charges with.
respect to which a lien against his Dwelling Unit has been extinguished pursuant {o the preceding
sentence. ' ‘ ‘ '

8.10 Date of Commencement of Assessments: The obligation to pay assessments shall
commence as to cach Dwelling Uit on the first day of the month following: (a) the month in which
the Dwelling Unit is made subject to this Declaration, or (b) the month in which the Board first
determines a budget and levies assessments pursuant to Article VIII, whichever is later. The first
annual Base Assessment levied on each Dwelling Unit shall be adjusted according to the number of
months remaining in the fiscal year at the time assessments commence on the Dwelling Unit. The
annual Base Assessment shall be due and payable in monthly installments, unless otherwise .
determined by the Board, in the Board’s sole discretion. :

8.11 Failure to Assess: Failure of the Board to fix assessment amounts or rates or to post,
deliver or mail each Owner an assessment notice shall not be deemed to be a waiver, modification, or
release of any Owner from the obligation to pay assessments. In such event, each Owner shall
continue to pay Base Assessmenis and Benefited Assessments on the same basis a5 during the last
year for which an assessment was made, if any, until a new assessment is levied, at which time the
Asscciation may retroactively assess any shortfalls in collections. ‘
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8.12 Exemot Propertv Any property ded1eated to and dccepted by any: govemmenw,i

authonty or public uuhty shall be exempted from the’ payment of Base Assessments, Benefitted - '
Assessments, and Special £ Assessments, In addition, the Declarant and/or the Assoclamon shall have -

 the right, but not the obligation, to grant exemptions to certain Persons qualifying for Section 501(c).. - -
status under the Internal Revenue Code so long as such Persons own property subjeet to. thm c

_Declaratlon for purposes hsted in Secﬂon 501(0)

'Owirig

- shall collect a Resale Fee upon each transfer of title to a Dwelling Unit, otier than exempt - -

3.13 Rese.le Fee On the terme and eondmons Wthh follow a Resale Fee sha.ll be due and

- (8) Autbongy Asan addmonal fundmg souroe and in addmon o the admlnlstratwe .
or transfer fee collected to cover administrative costs of membersth transfer, the Assomatzon" .

| transfers as set forth hetein, The Resale Fee shall be oharged to the grantor of the Dwelling . -

-Unit, shall be payable by grantor or'grantee as their contract provides to the Association at

the closing of the fransfer, and shall be secured by the Association’s lien for Charges. Each
Owner transferring a Dwelling Umt shall notify the Association’s secretary or designee at
least seven days prior fo the scheduled closing. Such notice shall include the name of the
buyer, the datc of title tre.nefer dnd other mformation the Association may reasonably .
require. :

(b) Fee Limit. The fee shall equal 1/3 of one percent (1/3%) of the Gross Selling
Price of the Dwelling Unit, with all improvements, upgrades and premiums included, and .-
shall be due upon the transfer of title to the Dwelling Unit. For purposés hereof, the “Gross
Selling Price” shall be the total cost to the purchaser of the Dwelling Unit. :

(c) Purpose. Resale Fees shall be used for any purposes which the Association Board

- deems beneficial to meet the general operating needs of the Association. By way of example '

and not limitation, Resale Fees may be uscd to assist the Association or one or more 1ax-
exempt entities in funding operating and maintenance costs for recreational facilities;
common areas open space preservation, and-all other funding peeds for operating the
‘Association. Resale Fees shall be non-reﬁmdable and shall not be considered an advanee
payment of any Charge. :

(dy Exempt Transfers. Notwuthstand.mg the above, no Resale Fee shall be levied
upon transfer of title to property: :

(i) by or to the Deolarant;

(11) by a Builder or developer holding title solely for purposes of development
and resale;

(iii) by a co-owner to any Person who was a co-owner immediately prior to
such transfer;

29



(iv) to the Owner § estate survwmg spouse or heu”s at law upon the death of
the Owrxer ' T

(v) toan enuty wholly owned by the grantor ortoa famlly trust created by the - i
grantor for thie direct benefit ofthe grantor and his or her spouse 2 and/or heirs at law;

. provided; upon any subsequent transfer of an ownerslnp mterest in such entlty, the - o

E Resale Fee' shaH become due, or B

_ (v1) toan mstl’futlonal lender as secunty for the performance of an obhgaﬁon ’ o
pursuant toa Mortgage ' - . P

8, 14 Processmg Fee: Asan addxtlonal ﬁmdmg source o cover admuustraiwe costs of -
membership transfer, the Association shall collect a “Processing Fee” of ﬁfty doNars ($50.00) upon
each transfer of title to a Dwelling Unit, meludmg transfers by the Declarant and/or a’Builder to- a

_purchaser intending to occupy the Dwelling Unit as a smgle—fatmly yesidence and all transfers
thereafter, and excluding only the transfers described above in Section 8.13 (d)(iii), 8.13 (d)(iv),
8.13(d)(v), and 8.13 (d)(vi). The Processing Fee shall be paid by the purchaser at the closing of the
transfer of title and shall be secured by the ASSOCIdtIOIl s lien for assessments. The Processm;:, s Fee
“shall be non-refundable and shaﬂ not be considered as an advance payment ¢ of any Cha:rge

8.15 Initial Reserve Contribution. As an initial contnbutton 1o the Reserve Budget identified
in Section 8.4 above, the Association shiall collect an “initial reserve contribution fee”, upon each
transfer of title to a Dwelling Unit by. the Declarant and/or a Builder to a purchaser intending io
occupy the Dwelling Unitasa single-family residence. The Imhal Reserve Contribution Fee shall be
paid by the Purchaser at closing of the transfer of'title, shall be in the amount of two hundred forty-
five dollars ($245.00), and shall be secured by the Association’s lien for assessments. The Initial +
Reserve Contribution shail be non-refundable and shall not be considered as an advance payment of
any Charge.

8.16 Initial Operating Contribution. Upon. each transfer of title to.a Dwelling unit by the
Declarant and/or a Builder to a purchaser intending to occupy the Dwelling Unit as a single-family
residence, the Association shall colléct, as a contribution to its working capital and start-up fund, an
amount of one hundred dollars ($100.00) against such Dwelling Unit, This payment shall be non-
refundable, shall not be considered as an advance payment of any Charge, shall be paid by the
Purchaser at the closing of each such transfer of title, and shall be secured by the Association’s Hen
for Assessments. Such working capxtal and start-up fund shall be held and used by the Association
for payment of, or reimbursement to Declarant for advances made to pay, expenses of the
Association for its early period of operatxon to enable the Association fo bave cash available to meet
unforeseen expenditures, or fo acquire additional equipment or services deemed necessary by the
Board.

. ARTICLE IX .
ARCHITECTURAL STANDARDS

9.1 General: For purposes hercof “Regulated Work” shall consist of and include excavating,
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filling, grading, installation or alteration of landscaping, construction of a building, driveway, -
walkway; fence, porch; patio, deck; balcony, sign or other advertising or promotional devices orany :
‘other temporary or permanent improvement to any portion of the Properties or any modification,
alteration, major repair, renovation, addition or renioval of or to auy of the foregoing which is visible
. from outside of a Dwelling. Unit. Regulated Work shall not include repainting the exterior of a.
structure- i accordance with tlie originally approved color scheme or rebuilding of a damaged- -
Dvvelling Unit in accordance with originally approved plans and specifications. Regulated Work "
stiall also not include wotk done by the Declarant during the Devélopment Period. S

- Durmgthe DeVélbpx_ri@t_Pcﬁod;this-Article may not be anicn_ded Wiﬂlout_the'Declarantfs- '
Cwritten comsent, ot el T - - S

'+ 9.2 Architectural and Design Review: Responsibility for administration of the Design’
Guidelines; as definéd below, and review of all applications to do Regulated Work under this Article
shall'be as described in subsections (a) and (b) below. "The Reviewing Entity (defined below), may
establish and charge reasonable fees for review of applications hereunder and may require such fees
to be paid in full prior to review of any application. Such fees may include the reasonable costs
incurred in having any application reviewed by architects, engineers or other professionals, The
Declarant and the Association may employ architects, engineers, or other persons as deemed
‘necessary to perform the review. The Board may include the compensation of any such persons
employed by the Association in the Association’s annual operating budget as a Common Expense.

(a) Declarant Control. During the Development Period, the Declarant shall have exclusive
right and power to review and approve or disapprove any and all proposed Regulated Work, The
Declarant may (but shall not be obligated to),.in its sole discretion, delegate all or a portion of its -
reserved rights under this Arficle to the MC (defined below) to review modifications to existing
structures. Any such delegation shall be in writing, specifying the scope of responsibilities

delegated, and shall be subject to (i) the right of Declarant 1o revoke such delegation at any time and-
reassume jurisdiction over the matters previously delegated; and (ii) the right of Declarant to veto
. any decision which it détermines, in its sole discretion, to be inappropriate or inadvisable for any
reason. Until the end of the Development Period, the jurisdiction of the MC shall belimited to such
matters as are specifically delégated to it. In acting pursuant to this subparagraph the Declarant shall
be acting solely in its interests and shall owe no duty to the Association or any Owner or Resident.

(b) Modifications Committee. The Board of Directors shall establish a modifications
committee, which may consist of Residents (the “Modifications Committee” or “MC”). Until the
end of the Development Period, the MC shall only have such rights and powers to review and
approve or disapprove modifications or alterations to be madé to existing structures as may be -
delegated to it by the Declarant. The MC shall assume exclusive jurisdiction over all Regulated
Work at the end of the Development Period. During the Development Period, the Declarant shall
have the right to veto any action taken by the MC, which the Declarant determines, in its sole
discretion, to be inconsistent with the Design Guidelines.

() For purposes of this Declaration, the term “Reviewing Entity”’ shall mean the Declarant or
the MC, as applicable.
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.. 93 Guidélines snd Procedures:,'-Dmin.g the Dévelopment Pe,r_iod,‘,the Declarant, and after the
"end of the Development Period, the MC, may jprepare and may amend Design Guidelines which shall
apply to alk Regulated Work within the Properties: Any. amendmentsto the Design Guidelines shall

" apply to Regulated Work commenced after the date of suchamendment onty and shall not apply to:

. requiré modifications to_or removal of Regulated Work previously approved once the-apptoved

L b(jns&'uotion;'or.médiﬁCation. Fas cominenced.", There shall -be 1o - limitation on the scope of

amiendments. to. the Design “Guidelines;- the Design Cuidelines may be amended to. remove - . -

. Tequirements previously imposed or otherwise fo make the Désign Guidelines less restrictive. - -
~The Design Gﬁidélineé may cofitain general provisions applicable to all of thé"Prbpertiesi as -
* well as specific provisions, which vary from one (1) portion of the Properties to another depending. -

N upon the location, unique characteristics, intended use, the Master Plan, and any other applicable '
* zoning ordinanees: The Design Guidelines are intended to provide guidance to Owrers and Buiid_ers
‘regarding matters of particular concern in considering applications hereundér.  The Design

Guidelines are not the exclusive basis for decisions of the Reviewing Entity and compliance with-the
Design Guidelines does not guarantee approval of any application. . - ' '

The Association shall make the Design Guidelines available to Owners and Builders who
seek to engage in development of construction within the Properties and all such Persons shall
conduct their activities in accordance with such Design Guidelines. In the Declarant’s discretion,
such Design Guidelines may be recorded in the Public Records, in which event the recorded version,
ag it may unilaterally be amended from time to time, shall control in the event of any dispute asto -
which version of the Design Guidelines was in effect at any particular time. '

All Repulated Work shall be done in strict compliance with the Design Guidelines ineffectat’

- the time the plans for the Regulated Work are subnritted to and approved by.the Declarant or the

MC, as applicable, unless a variance has been granted in writing pursuant to Section 9.6. So long as

the Reviewing Entity has acted in good faith, its findings and conclusions with respect to

appropriateness of, applicability of or compliance with the Design Guidelines and this Declaration
shall be final. o : : :

9.4 Submission of Plans and Specifications:

(a) Prior to commencing any Regulated Work, an Owner shall submit an application for
approval of the proposed Regulated Work to the appropriate Reviewing Entity. Such application
shall be in the form required by the Reviewing Entity and-shall include plans and specificagions
(“Plans™) showing site layout, structural design, exterior elevations, exterior materials and colors,
signs, landscaping, drainage, lighting, jrrigation, utility facilities layout and screening therefor and
other features of proposed construction, as applicable. The Design Guidelines shall set forth the
procedure and any additional information for submission of the Plans. Before the (?wner may begin

the proposed Regulated Work, the application must be approved by the Reviewing Entity in
accordance with the procedures described below. '

(b) In reviewing each submission, the Reviewing Entity may consider whatever factors it
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-deems relevant. . T,hé Déélérant or the MC, as applicable, may require relocation of native plants
within the cpnstruciion'site 015_ the installation of an irrigation system for ﬂne-}andgcaping including -
the natural plant life on the Dwelling Unitas a condition of approval of any submission.

- . The Reviewing Entity shall, ‘Wwithin the period specified in the Design Guidelines, advise the

" paity submifting the same; in writing, at an-address specified bysuch party.at the time-of submission;
of (i) the approval of Planis, or (if) the segmetits or. featues of the Plans which 4re deered by the
Reviewing Entity to be incorisistent or not in conforiity with this Declaration and/or-the Design
Guidelines, and the reasons for such finding, In the event the Reviewing Entity fails to advise the -

" submiitinig party by wiitterinoti¢é withiri the périod specified in the Design Guidelines of either the -

" approval or disapproval, approval shall be desried to have been denied: Notice shall bedeeimedto
have been given at the time the envelope contathing such notice; properly addressed, and postage- .

- prepaid, -is deposited with the U.S. Postal Service, registered or certified ‘mail, return ‘receipt
requested. Personal delivery of such writien notice or confirmed facsimile and simultaneous mailing
thereof shall, however, be sufficient and shall be deemed to have been given at the time of delivery

- to the submitting party. .- L ' e .

(c) If construction does not commence on a project for which Plaps have been approved
within oné hundred twenty (120) days 6f such approval, such approval shall be deemed withdrawn,
and it shall be necessary for the Owner to resubmit the Plans to the Reviewing Entity for
reconsideration. If construction is not completed on a project for which plans have been approved
within the period set forth in the Design Guidelines of in the approval, such approval shall be
deemed withdrawn, and such incomplete construction shall be deemed fo be in violation of this
Article and subject to the enforcement provisions of this Article. '

(d) If landscaping is not installed, or not-to be installed by the Declarant or Builder, each
Owner of a Dwelling Unit shall, within a period of iwo fhundred ten (210) days from the conveyatice
of the Dwelling Unit to the Owner by the Declarant or a Builder, install full landscaping in the
Owner’s yard in accordance with plans approved by the Reviewing Entity and meeting the minimum
requirements set forth in the Design Guidelines. ‘ ‘ '

9.5 No Waiver of Future Approvals: Each Owner acknowledges that the persons reviewing
 applications will change from time to time and that opinions on aesthetic matters, as well as the
interpretation, application and enforcement of the Design Guidelines, may. vary accordingly.
Approval of proposals, plans and specifications, or drawings for.any work done or proposed, or in
connection with any other matter requiring approval, shall not be deemed to constitute a waiver of
the right to withhold approval as to any similar proposals, plans and specifications, drawings, or
other matters subsequently or additionally submitted for approval. '

9.6 Varance: The Reviewing Entity may authorize, in writing, variances from its guidelines
" and procedures, but orily: (&) in accordance with duly adopted rules and regulations, (b) when unigue
circumstances dictate, such as unusual topography, natural obstructions, hardship or aesthetic or
environmental considerations, and (¢) when construction in accordance with the variance would be
consistent with the purposes of the Declaration and compatible with existing and anticipated uses of
adjoining properties. Inability to obtain, or the terms of, any governimental approval, of the terms of
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any financing shall not be .t:on-si'd"ered ahardship wairan{ing'a Va.ti,anpe.‘ Notwithstanding the.above,

-during the Development Period, the MC niay not authorize variances without the written consent of -
rthgl)éc]arap‘t..f o U e e T R

" 9.7 Limitation of Lisbiliiy: The siandards and procedures estabiished by this Artiéle X are

- intetided as a nechanism for maintaining and ¢nhancing the over all agsthetics of the Properties; they

- do not create any duty fo any Pefson.. Réview and approval of any application pursuant to this,
~Article IX is made‘on the basis of acsthefic considerations only, and the Reviewing Entity shall not -
bear any responsibility for ensuring the structural integrity or soundness of approved construction or

- modifications, nor for enstiring compliance with building :codes, zoning ordinances, the PUD-

. Qfdirianoe, the Zoning Comumitments, and/or other governmental requirements, nor for ensuring that
“all dw;:llin_'gs'alzé of comparable quality, value or size, of similar design, or agsthetically pleasing or
otherwise acceptable to neighboring property ownets: . o o BT

Declarant, the Assbciation, the.Board, any commitee, or member.of any of the foregoing
shall not be.held liable for soil conditions, drainage or other general site work; any defects in plans
revised or approved: hereunder; any loss or damage arising out of the action, inaction, integrity, -
financial condition or quality of work of any contractor orits subcontractors, employees o1 agents,
‘whether or not Declarant has approved of featured such contractor as a builder in the Properties; or
any injury, damages, or loss arising out of the manaer or quality of other circumstances of approved

* construction on or modifications to any Dweiling Unit. Inall mmatters, the Declarant, the Board, the
MC, and the members of cach shall be defended and indemnified by the Association as providedin |

Section 4.6.

9.8 Bnforcement: Any construction, alteration or other work done in violation of this Article
or the Design Guidélines shall be deexied to be non-conforming. Upon written request from the .
Declarant, the MG, or the Board, Owners shall, at their own cost and expense and within such
reasopable time frame as set forth in such iwritten motice, cure .such nonconformance to the
satisfaction of the requester or restore the property, Dwelling Unit and/or Dwélling Units to
substantially the same condition as existed prior to the non-conforming work. Should an Owner fail
to remove and restore as required, the Declarant, the Agsociation or its designees shall have theright
to enter the property, temove the violation, and restore the property to.substantially the same
condition as previously existed. All such costs, together with the interest at the rate established by
the Board (not to exceed the maximum rate then allowed by law), may be assessed against the
benefitted Dwelling Unit and collected as a Benefitted Assessment unless otherwise prohibited in

this Declaration.

All approvals granted hereunder shall be deemed conditioned upon completion of- all
elements of the approved work and all work previously approved with respeet to the same Dwelling
Unit, unless approval to modify any application has been obtained. In the event that any Person fails
to commence and diligently pursue to completion all approved work by the deadline set forth in the
approval, the Declarant or the Association shall be authorized, after notice to the Owner of the
Dwelling Unit and an opportunity to be heard in accordance with the By-Laws, 10 enter upon the
Dwelling Unit and remove or complete any incomplete work and to assess all costs incurred against
the Dwelling Unit and the Owner thereofasa Benefitted Assessment unless otherwise prohibited in
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this Declaration.

‘ All a'c_té'by any ééhtrag_;tqr, subcontractor; agent, employee, or invitee of a_nOiVner Shall Be_-
deemed as an act done by or on: behalf of such Owner.. ‘Any contractor, subcontractor, agent,

. employee, or other invitee of an Owner who fails to comply with the térms and provisions of this

Aticle IX and the Deésign Guidelines may be excluded from the Propetties, subject to the noticeand- - :

hearing procedures contained in the By-Laws, In such event, none of the Declarant, the Association, "

its officers, of directors shall be held liable to any Person for exercising the rights granted by this

petagraph, - . o . e el e U
~ The Association shiall be, primarily'respoﬁSib'é_'for3'énfdtcéméxié of this Article X, I,

however, in the discretion .of the Déclarant; the Association fails to take appropriaté enforcement -
action, as authorized hefein, within a reasonable time period, the Declarant .may, during the

Development Period, buit shall notbe obligated to, éxercise énforcement rights in the same marner as
set forth above. In addition to the foregoing, the" Association and the Declarant shall have the
authorify and standing to pursue all legal and equitable remedies available to enforce the provisions.

of this Article and the decisions of the Reviewing Entity.

ARTICLEX
USE RESTRICTIONS

The Properties shall be used only for resideritial, recteational, and related purposcs, which
may include, without limitation, offices for any managing agent or agents retained by the Association
or business offices for the Declarant or the Association consistent with this Declaration and any
Supplemental Declaration. : ' '

10.1 Signs: No sign shall be erected within the Properties without the written consentofthe
Board, except those required by law, including posters, circulars and billboards; provided, one (1)
“for sale” (but not “for rent” or “for lease”) sign of a design preseribed by Declarant or, after the end
of the Development Period, the MC may be displayed on a Dwelling Unit being offered for sale if
approved pursuant to Article IX. If permission is granted to any Person 10 erect a sign within the
Properties, the Declarant or MC, as applicable, shall have the right to restrict the size, color,
lettering, and placement of such sign. The Declarant shall have the right to erect signs as they, in
their discretion, deem appropriate, including, without limitation, “for sale”, entry and directional

signs.

10.2 Vehicles and Parking: No commercial vehicle, recreational vehicle, motoreycles, snow
mobile; motorcycle or other motorized vehicle and no boat, trailer, hitch or other similar personal
property shall at any time be parked or stored on any portion of the Properties other than on a
driveway or in a garage. Unless othersise specifically permitied by the Board or pursuant to rules
and regulations adopted by the Board, driveways on the Properties may only be used to park
commercial vehicles, recreational vehicles, snow mobiles, boats, trailers, or other similar vehicles for
not more than twenty-four (24) hours total during any seven (7) day period at a time and to park
operable automobiles. ' ’
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© 10,3 Otcupants Boimd: All provisions of the Goverhing Documents shall also-apply toall -
Residents, guests, and invitées of any Dwelling Unit. Every Owner shall catise alt Residents, guests.
and invitees of his or her Dwelling Unit to comply with the foregoing, and every, Owner shall be. -
responsible for all violations and losses to the Common Area caused by such Residents, guests and. .
invitees notwithstanding the fact that such Residents, guests and invitees of 4 Dwelling Unit are fully " -

liable and may be sanctioned for any violatiost. .

" 104 Asimals and Pets: No animals of any kind, including ‘Iiiiést‘ock,hnd"poult.ry, shall be _
raised, bréd, or kept on any portion of the Properties, except that for each Dwelling Unit there shall
‘be permitted up to a total of three (3) dogs of three (3) cats.or a combination of dogs and cats fiot o

- exceed three (3)-in total, no more than two (2) birds, and a reasonable number, as determined by the

Board, of other usual and common household pets, subject to compliance with applicable local -
codes. Inno event, however, shall monkeys, snakes, pigs, exotic animals, or ferrets be permittedin
any Dwelling Unit. Pefs which are permitted.io roam free, or which, in the sole discretion of the' -
Association, make objectionable noise, endanger the health or constitute a nujsance of inconvenience
to the Owners of other Dwelling Units or the owner of any portion of the Propeties shatl beremoved -
from the Properties upon request of the Board. If the Owner fails to honor such request, the pet may
be removed by the Board. The Board may adopt reasonable rules designed to minimize damage and
disturbance to other Owners and Residents, including rules requiring damage deposits, waste
removal, leash controls, noise controls, pet occupancy limits based on size and facilities of the
Dwelling Unit and fair share use of the Common Area; provided, however, any rule prohibiting the
’keeping of ordinary household pets shall apply prospectively onfy and shall not require the removal
of any pet which was being kept on the Properties in comphance with the rules in effect prior o the
adoption of such rule. Nothing in this provision shall prevent the Association from requiring
removal of any animal that presents an actual threat to the health or safety of Residents or from
requiting abatement of any nuisance or unreasonable source of annoyance. No pets shall be kept,

-bred, or maintained for any commercial purpose. '

10.5 Oujet Enjoyment: Nothing shall be done or maintained on any part of a Dwellinig Unit
which emits foul or obnoxious odors outside the Dwelling Unit or creates noise or other conditions
which tend to unreasonably disturb the peace, quiet, safety, comfort, or serenity of the R;:sidentsapd
invitees of other Dwelling Units. No activity shall be carried on upon any portion of the Properties,
which in the reasonable determination of the Board tends to cause embarrassment, discomfort,
annoyance, or nuisance to persons using the Common Area orto the Residents and invitees of other
Dwelling Units.

10.6 Unsightly or Unkempt Conditions: All portions ofa Dwelling Unit outside of enclosed
structures shall be kept in a clean and tidy condition at all times. No rubbish, debris, or composting
of any kind shall be placed or permitted to accurnulate upon or adjacent to any Dwelling Unitso asto
render any such property or any portion thereof, or activity thereon, unsanitary, unsightly, offensive
or detrimental to any other portion of the Properties, No other nuisance shall be permitted to exist or
operate upon any Dwelling Unit so as to be offensive or detrimental to any other portion of tl}e
Propertics. ' No activities shall be conducted upon or adjacent to any Dwelling Unit or within
improvements constructed thereon which are or might be unsafe ot hazardous to any Person or
property. No open fires shall be lighted or permitted on the Properties, except (i) in a barbecue unit
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- while attended and in use for cooking purposes , (i} within a safe and well designed interior
fireplace, or (iif) outdoor fireplaces located within a patio in the rear yard of a Dwelling Unit, the
design and location of which is approved by the Reviewing Eiitity per the terms of Article IX above.”
No Oviner shall enpage in any activity which materially disturbs or destroys the vegetation, wildlife, -
* orair quality within the Properties or which result in unreasonable levels of sound or light pollution. .

 10.7 Aniennge: Standard TV antennas and other over-the-air reception devices (ineluding .
satéllite dishes) of less than one (1) meter in diameter shall be permitted upon the ‘Properties.
‘Installation of standard TV aritennas and over-the~air reception devices shall comply with any and all
. Design Guidelines; or other applicable rules and guidelines adopted pursuarit to Article IX; provided, ;
- however, that such rules or regulations do- not unteasonably increase- the cost of installing,
maintaining, of using such devices. ‘Deglarant and/or the Association shall bave the right, without
obligation, to erect an aerial, satellite dish, or other apparatus (of ariy size) for a master antenna,
cable, or other communication system for the benefit of all or any portion of the Properties, should

any master system or systems require such extetior apparatus.

10.8- Fences and Dog Runs: No wall, dog run, dnimal pen, or fence of any kind shall be
cons;ructe‘d on any Dwelling Unit, except as approved in accordance with Article IX.

10.9 Exterior Lighﬁng:' -Except for seasonal holiday decorative lights, which may be
displayed between November 15 and January 15 only, all exterior lights must be approved in
accordance with Article IX of this Declaration. ‘

10.10 Temporary Structures: Tents, shacks, or other structures of a tempozary nature shall
not be permitted on any Dwelling Unit, except as approved in accordance with Article IX or as may
be authorized by the Declarant during initial construction within the Properties.. Temporary

structures used during the construction or repair of 2 Dwelling Unit or other improvements shall be
removed immediately after the completion of construction or repair. ' ‘

10.11 Storage: Storage of furniture, fixtures, appliances, machinery, equipment or other
goods and chattels not in active use on the Common Area, or 0N any portion of a Dwelling Unit
which is visible from outside the Dwelling Unit shall not be permitted, except as approved in
accordance with Article IX. Detached storage buildings and detached sheds are prohibited.

10.12 Subdivision of Dwelling Unit and Time-Sharing: No Dweélling Unit shall be
subdivided or its boundary lines changed except with the prior written approval of the Board;
provided, however, the Declarant, its successors and assigns hereby expressly reserve the right
unilaterally to subdivide, change the boundary line of, and re-plat any Dwelling Unit(s) ovwned by
Declarant, its successors and assigns during the Development Period.

No Dwelling Unit shall be made subject to any type of timesharing, fraction-sharing, or
similar program whereby the right to exclusive use of the Dwelling Unit rotates among members of
the program on a fixed or floating time schedule over a period of years, However, the Declarant
hereby reserves the right for itself and its assigns to operate such a program.
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~ +10.13 Firearms/Fireworks: The discharge of firearms O fireworks within the Propeities is
prohibited. The term “firearms” includes B-B guns, pellet guns, paintball guns, and gther fircarms of
all types, regardless of size. Nothing herein shall be construed to prohibit the Declarant or.the
Association from using portions of the Cominon Area from time to time to putona fireworks show.
.- . 10.14 Wetlands, Lakes, and Other Water Bodies; The lakes; ponds, streams and other water -~ -
bodies within the Properties are primarily desthetic and intended for limited uses such s recreational * -

. fishing pursuarit to rules and regulations established by the Board. The Association shall not be

. tesponsible for any loss, damage; ot injury to afty petson orproperty arising out of any unauthorized

. use of lakes, ponds, streams 01 othier bodies of water within or adjacent to the Properties, Certain

- areas within the Properties may be designated as wetlands mitigation and preservation arens and are
. restricted as o uses by special covenants approved by-the U.S: Army Corps of Engineers (the. -

-“COE"). Pursuant to such special covenaits, re-grading, filling and othér improvements may not bé

- permitted.  Residents are advised, however, that the COE’s preferred. method of managing the
wetlands preservation areas to maintdin their function and value is to engage in annual controlled.
buriting to replicate natural conditions. - Declarant, the Association and other entitics engaged in
managing the preservation areas may initiate such controlled burns and in so doing shall not be liable.
for any alleged damages due to smoke and particulates. It is anticipated that such burning would’

- only be evident within the Properties for a few days per year. -

10.15 Business Use: No business or trade, garage sale; moving sale, rummage sale, or
simnilar activity shall be conducted in or from any Dwelling Unit, except that an Owner or Resident
may conduct ancillary business activities within the Dwelling Unit so long as: () the existence or
operation of the business activity is not apparent or detectable by sight, sound, or smell from outside
the Dwelling Unit; (b) the business activity conforms fo all zoning requirements for the Properties;
(c) the business activity does not involve regular visitation of the Dwelling Unit by clients,
custorners, suppliers, or other business invitees or door-to-door solicitation of residents of the
Properties; and (d) the business activity is consistent with the residential character of the Properties
and does not constitute a nuisance, or a hazardous or offensive use, or threaten the security or safety

~of other residents of the Pro perties, as may be determined in the sole discretion of the Board.
-“Rysiness and trade” shall be construed to have their ordinary; generally accepted meanings and shall
include, without limitation, any occupation, work, or activity underiaken on an ongoing basis which
involves the provision of goods or services to Persons other than the family of the producer of such
goods or services and for which the producer receives a fee, compensation, or other form of
consideration, regardless of whether (2) such activity is engaged in full o part time, (b) such activity

is intended to or does generate a profit, or (¢} a license is required.

This Section shall not apply to any activity conducted by the Declarantora Builder apprm:ed
by the Declarant with respect to its developinent and sale of the Properties or its use {?f any Dwelling
Units which it owns within the Properties, including the operation of a timeshare or similar program.

The leasing of a Dwelling Unit shall not be considered a business or trade within the meaning
of this subsection. “Leasing”, for purposes of this Declaration, is defined as regular, exclusive
occupancy of a Dwelling Unit by any person other than the Qwner, for which the Owner receives any
consideration or benefit, including, but not limited to, a fee, service, gratuity, of emolument.
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Dwellinig Units may be leased Qni'y in their entirety. No fraction or portion may be leased. There .
. shall.be no subleasing of Dwellirig Units or assignment of leases unless prior written approvalis
 obtained from the Board. All loases-shiall be in.writing. - - L e :

_No fransient tenagits 'rﬁa'}; be'-acdomﬁlodated ina Dwéﬂiilg_Unit; and all leases shall be foran -

- i‘ni._ti'a[;.té'rpnro'f no Jess than thirty (30) days; except with the prior written consent qf-the:Bo_ard.- Sl

-+ Notice of any lease; together with such additional information as may be required by the -

- Board, shall bé given to the Board by the Dwelling Unit Owner within ten (10) days of execution of
thie lease. - The Owner must make available to thelessee copies of the Governing Documents. The . )
Board mdy adopt feasonable rules tegulating leasing and subleasing. L

110.16 Occupancy: Dwelling Units shall not be octupied by more than two (2) persons per
- bedroom in the Dwelling Unit: .- TS o ' - '

- 10.17 Yrash Containers and Collection: No garbage or trash shall be placed or kept onany -
‘Dwelling Unit, except in covered containers of a type, size and style which are approved. in
accordance with Article IX or as required by the applicable governing jurisdiction and, if applicable,
the private collection confractor: Inno event shall such containers be maintained so as to be visible
from outside the Dwelling Unit unless they are being made available for collection and then only for
the shortest time reasonably necessary to effect such collection. All rubbish; trash, or garbage shall
be removed from the Dwelling Units and shall not be allo'Wed to accumulate thereon. No outdoor
incinerators shall be kept or maintained on any Dwelling Unit. -

10.18 Clothes Drying Facilities: Outside clotheslines or other outside facilities for drying or
airing clothes shall not be erected, placed or maintained on any Dwelling Unit and no clothes, sheets,
blankets or ladndry of any kind shall be hung outside on any portion of the Properties. :

10.19 Snowmobiles Prohibited: The operation of snowmobiles or similar mechanized snow
vehicles within the Properties is prohibited. '

: 10,20 Skiing: Cross-country skiing within the Properties is prohjbited.

10,21 Bird and Squirrel Houses: No Dwelling Unit shall be allowed to have more than one
(1) bird, squirrel or similar house, and such house shall be mounted on a single pole so that the total
height of the pole and house does not exceed the height of the eave of the residence on that Dwelling
Unit. With exception of foregoing, feeding of wildlife by Residents is prohibited.

10.22 Flagpoles: No Dwelling Unit shall be allowed to have a freestanding ﬁag;'mle of any
type. Flags on Dweiling Units must be flown only on poles mounted to the side of the residence bya
bracket. ' : - ‘

10.23 Perrnanent Swirmming Pools: The installation of a permanent swinuping pgol within
any Dwelling Unit is prohibited. The foregoing does not apply to indoor or outdoor jacuzzIs and hgt—
tubs included within a deck, screened from view from neighboring Dwelling Units and installed with
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the prior ap'pr’oﬁ:ai of the_Declaran‘tf'or MC; as applicable.

‘ 1024 Irigation/Wells: “No. sprinkler o_’r\_ifrigdﬁon system.of ariy type which would draw’
- water from creeks, streams, Tivers, lakés, ponds, wetlands, canals of other ground or. 'spr‘facé'waiters
* within the Properties shall be iristatled, consttucted or operated within the Properties. All sprinkler

- and irrigation systems shall be gubject to approval in accordance with Article X of this Declaration. -~

© Private wells are prohibited on the Propertics. The provisions of this Section 1024 shall not apply to
wells or irrigation systems installed by Declarant or the Town.” o T
1025 Dramgeand 'Sé.g" tic sttemsf : C_atph basins and draipage areas are forthe purpese of.

natural flow of water only. No obstructions of debris shall be placed in these a‘rcas.} No Person other

than Declarant may obstiuct or re-channel the drainage flows after location and installation of
drainage swales, storm sewers, or stoim drains. - Declarant hereby reserves a perpetual easement
across the Properties for the purpose of altering drainage and water flow; provided, such easement
right shall not.be exercised in such a manner as t0 inreasonably interfere with the use of any
Dwelling Unit without the affected Owner’s consent. Sepiic systems are prohibited on the

Properties.

1026 Garage Sales. Garage Sales by individual Owners are prohibited; however,
community garage sales, involving more than one (1) Owner, are permitted; s0 long as they are first
approved by the Board of directors which, in its sole discretion, may deny a request fora Garage
sale, or may impose conditions upon the occurrence of a Garage Sale. -

1027 Alr Conditioning Units: Except as may be permitted by the Board ot its designee, no
window air conditioning units or window fans may be installed in any Unit.- :

10.28 Artificial Vegetation, Exterior Sculpture, and Similar ltems: No aitificial vegetation
shall be permitted on the exterior of apy portion of the Properties. Exterior sculpture, fountaivs,
{lags, and similar items must be approved in accordance with Article IX of this Declaration.

10.29 Notice of Zoning Commitments: ~ Notice is hereby given that the Zoning
Commitments were extended in connection with enactment of the pUD Otdinance and, by their
terms, apply to the use and development of the Property.

10.30 Tree Preservation and Tree Conservation: The Zoning Commitments identify and
refer to (i) “Preservation Area” in which trees, underbrush, and small trees are {0 be preserved and
(ii) «Conservation Areas” in which trees are to be conserved, all in the manner specified in the
Zoning Commitments. The Association and all owners shall preserve trees, small trees, and/of
underbrush within the Preservation Areas, and shall conserve healthy trees within the Conservations
Areas, all in the manner specified in and per the terms of the Zoning Commitments.

10.31 Storm Water Effects: The development of the Properties has been planned with
several stormwater detention basins that are generally designated for open space and recreational
uses. Portions of the Commox Area and adjacent areas may be within the regutated flood plain as
determined in accordance with Federal Emergency Management Agency guidelines. During and
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afterstorm events, certain portions of the Commor Arca s_uch‘as,detent.io‘nrbasins and walking traits -~ '

may be .inund.ate'd'and unavailable for recreational use..

. ARTICLEXT®
" EASEMENTS -« *

_ _ 111 Basémerits of Fucroachment: The. Declarant ,ré'éc_r@s 'to‘it'selfr and graht$ to the -
Association-and to each Dwelling Unit reciprocal appurtenaft easements of encrodchment, and for.

maintenance and uge of any permitted encroachment, between cach Dwelling Unit and any-adj acent | .

Common Area and beiween adjacent Dwelling Units dué to the vninentional placement or setthing -
or shifting of the improvements constructed, reconstructed, of altered thetcon (in accordance with the -
{erms of these restrictions) fo a distance of not more than three (3) feét, as meastred from any point -
on the common boundary along a ling perpendicular to such boundary. However, in no.event shall *
an easement fof encroachment exist if such encroachment occurred due to willful and kanowing ..
conduct on the part of, of with the knowledge and consent of, the Person claiming the benefit of such
easement. ST S ‘ :

112 Eascments for Uslities:

(a) There are hereby reserved to the Declatant during the Developsment Period, and g;rantéd’;o '
{he Association, and the designees of each (which may include, without limitation, any gove;nmental
or quasi-governmental entity and any utilify company) peipetual pon-exclusive easements upon,

.across, over, and under all of the Properties (but tot through & structure) to the extent reasonably

necessary to install, replace, repair, and maintain cable television systems, master television antenna
systems, sécurity and similar systems, roads, walkways, bicycle pathways, trails, Jakes, ponds,
wetlands, drainage systems, street lights, signage, and all utilities, including, but not limited to,
water, sewers, meter boxes, telephone, pas, and electricity. The Declarant and/for the Association
may assign these rights to any local utility supplier, cable company, security company, or other
company providing a service or utility to the Properties subject to the Jimitations berein. o

* This easement shall not entitle the holdérsto construct or install any of the foregoing systerns,
facilities, or utilities over, under ot through any structures on any Dwelling Unit, aid any damage o
a Dwelling Unit resulting from the exercise of this easement shall promptly be repaired by, and at the
expense of, the Person exercising the easement, The exercise of this easement shall not
unreasonably intérfere with the use of any Dwelling Unit and, except in an emergency, entry onto
any Dwelling Unit shall bé made only after reasonable notice to the Owner or Resident. -

Declarant specifically grants to the local utility suppliers easements across the Properties for
ingress, egress, installation, reading, replacing, repairing, and maintaining utility meters and boxes.
However, the exercise of this easement shall not extend to permitting entry into the structures on any
Dwelling Unit, nor shall any utilities be installed or relocated on the Properties, except as approved
by the Board or Declarant.

(b) There is hereby reserved to the Declarant during the Development Pcrioc.l, the non-
exclusive right and power to grant such specific easements as may be necessary, in the sole
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discretion of Declarant, in connection with the orderly development of the rl’rdpei'ties.'

S Easements to. Serve Additional Propérty: During the. Devélopmient Period, the
Declarant hereby resetves for itself and its duly authorized agents, representatives, and employces,
. successors, assigns, licensees, and mortgagees, an easemént over the CommorvArea for the purposes

* of enjoyment, use, access, aiid development of the Additional Real Estaté, whéther or not suchreal .- -

esiate is rade part of the Properties. This easement includes, but is not limited to, a right of ingress

. and egress over fhe Common Afea for construction of roads and for connecting and installing
utilities on such property. Declarant agrees that it and its successors orassigns shall be responsible. ;
~ for aiy damage caused to the Common Area as & result of vehicular traffic" QOnécted- with -

‘development of such real estate. “Declarant further agrees that:if the eésemgnt]is_,e}_ic_rcis'éd_qu.,
permanent access to such real estate and such réal estate or any portion théreof benefiting from such.

 easeinent is not made subject to this Declaration, the Declarant, its successors or assigns shall enier
into a ieasonable agreement with the-Association to share the cost of any maintena_'nce-which'ﬂxe_
Association provides to or along any roadway providing access to such real estate.’ ' ' -

- 11.4 Easements for Cross-Drainage: The Declarant hereby reserves for itself and grants to
the Association that an easement across every Dwelling Unit, and all Common Area for natural
drainage of storm water runoff from other portions of the Properties; provided, no Person shall alter
the natural drainage on any Dwelling Unit to increase materially the drainage of storm water onto -
adjacent portions of the Properties without the consent of the Owner(s) of the affected property, the
Board, and, during the Development Period, the Declarant. ‘ - o o

11.5 Right of Entry: The Declarant hereby grants io the Association an easement of access:
and tight, but not the obligation, to enter all portions of the Properties, including each Dwelling Unit,
for emergency, security, and safety reasons. Such right may be exercised by the anthorized agents of
the Association, its Board, officers, or committees, and by all police officers, fire fighters, ambulance
personnel, and simijlar emergency personnel in the performance of their duties. Except in
emergencies, entry into a structure on a Dweliing Unit shall be only during feasonable hours and -
after notice to and permission from the Owner thereof. This casement includes the right to enter any
Dwelling Unit to cure any condition which increases the risk of fire or other hazard if an Owner fails
or refuses to cure the condition within a reasonable time after request by the Board, but does not
‘authorize entry into any siructure on a Dwelling Unit without permission of the Owner, except by

emergency personnel acting in their official capacities.

11.6 Easements for Maintenance and Enforcement: The Declarant hereby grants to the
Association and its authorized agents, a perpetual easement and right to enter all portions of the
Properties, inchuding each Dwelling Unit to (a) perform its maintenance responsibilities under
Article V, and (b) make inspections to ensure compliance with the Governing Documents. Except in
emergencies, entry into a structure on a Dwelling Unit shall be only during reasonable hours and
after notice to and pérmission from the Owner. This casement shall be exercised witha mimimum of
interference to the quiet enjoyment to Owners’ property, and any damage shall be repaired by the

Association at its expense.

The Declarant grants o the Association an easement and the right to entera Dwelling Unitto
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abate or Temove, using such measures as may be reasonably necessary, any structure thing or .
condition which violates the Governing Documents. All costs incurred, including reafsonable_
attorneys’ 1ees, shail be assessed against the violator ds a Benefifted Assesgment;

_ 11:7 Basements for Exterior Landscaping and Maintenance: The Declarant hereby grants to

" the authorized agents of the Association the right to-enter upon those portions.of the Dwelling Unit
outside of the home thereon to furnish services required or permitted. to be - furnished by the
Association under this Declaration or under any Supplemental Declaration, Any damage caused by

" the c&érc.i'se of this Easement shall be répaired by the Association at its experise.

70 11.8 Rights to Stormwater Runoff. Effluent and Water Reclamation; Declarant hereby
resérves for itself and its designees all rights to ground water, surface water, storm water runoff, and
- effluent located or produced within the Properties, and éach Owner agrees, by acceptance of & deed -
't6 a Dwelling Unit, that Declarant shall. retain all such rights. Such rights shall include the -
resérvation of an easement over the Properties for decess, and for installation and mainteriance of
. facilities and equipment to capture and transport such water, runoff, and effluent. ‘This Section 11.8
may not be amended without the conserit of the Declarant or its successor, and the rights created in
this Section shall survive termination of this Declaration.

11.9 Access Basement: Each Owner of a Dwelling Unit shall havea non-exclusive perpefual
easement for ingress to and egress from his Dwelling Unit to public ways over and across the roads,
driveways, watkways, and trails located on the Common Areas, which easement shall rin with the

‘land, be appurtenant to and pass with title to every Lot. The Town or any other g’ovemmcntal
authority which has jurisdiction over the Properties shall have a non-exclusive easement of access
over roads, driveways, walkways, and trails. located: on the Common Areas for police, fire,
ambulance, waste removal, or for the purpose of furnishing municipal or emergency services to the
Properties. The Association, its employees, agents and contractors, shall have the right of ingress to,
egress from, and parking on the Common Asea, and the right to-store equipment on the Community
Area, for the purpose of furnishing any maintenance, repairs or replacements t0 portions of the
Propetities provided for herein, The Owner from time to time of unadded area shail .have a nor-
exclusive perpetual easement of access over roads and driveways from time to time located on the

Common Area.

11.10 Designated Landscape EBasement: Areas identified on a plat as a «] andscape
Easement”, or an “LE,” whether located ina Common Area or on a Lot, indicate a strip of ground set
aside for green space and landscaping, in which the Declarant has installed or will ins.tall
landscaping. The Association, as part of the Common Expenses, shall maintain, irrigate, fertilize,
and replace all landscaping within any Landscape Easement.

ARTICLE XH
MORTGAGE PROVISIONS

The following provisions are for the benefit of holders, insurers and guarantors of ﬁr{;t
Mortgages on Dwelling Units in the Properties. The provisions of this Article X1 apply.to both this
Declaration and to the By-Laws, notwithstanding any other provisions contained therein. -
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12.1" Notices of Action: “An institutional holder, insurer, of guarantor of a first Morlgage
- who provides written request o: the Association (such request to state the name and address of such
holder; insurer, or guatantor and the street address of the Dwelling Unit o which its Morigage
. relates, thereby beéor_iﬂng an “Eligible Holder™), will.be grititled to timely written notice of! -

S :‘-(a')" A‘Jnf-_dondémijét.iéﬁ IQSSAlo‘.r" any cas;ixéiﬁ,lbséﬁhich éfféqfs,_a'niafeﬁal poﬂiﬁﬁ qf the
‘Properties or which affects any Dwelling Unit on which there is & first Mortgage held,
insured, or guaranteed by such Eligible Holder; .~ /. . T o

... (b) Any delinquericy in the ‘payment of dssessmeits or charges owed by a Dwelling
- Unit subject to the Mortgage of such Eligible Holder, where such delinquency has continued
- fora period of sixty (60) days, or any other iolation of the Declaration or By-Laws relating
- to such Dwelling Unit or the Owner.or Resident ‘which is not ¢ured within sixty (60) days;

. (c) Any lapse, Cancellaﬁ.on,' or inaterial modiﬁcaﬁOIi of any insurance polcy
maintained by the Association; or i '

_ (d) Any proposed action, which would require the consent of a specified percentage
of Eligible Holders. S -

12.2 'No Pricrity: No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of any
Dwelling Unit in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a.taking of the Common Area. . ‘

12.3 Notice to Association: Upon request, each Owner shali be obligatéd {o furnish to the
Association the name and address of the holder of any Mortgage encumbering such Qwner’s
Dwelling Unit. : ' -

12.4 Failurg of Mortgagee to Respond: Any Mortgagee who receives a written request from
the Board {0 respond to or consent to any action shall be deemed to have approved such action if the
Association does not receive a written response from the Mortgagee within thirty (30) days of the

date of the Association’s request, provided such request is delivered to the Morigagee by certified or
registered mail, retum receipt requested. '

- ARTICLE X1t
SPECIAL DECLARANT RIGHTS

13.1 Special Declarant Rights: The Declarant reserves the following rights and powers
(“Special Declarant Rights”): |

(a) The rights and powers designated herein as being rights and pgw;rs'of the
Declarant to be exercised, during the Development Period, including, without limilation, the
following: :
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@ To co:mpl_etc any ihg;pr'ovemenis indicated on Plats, development pla\IL{ :
~ filed with fhe Declaration, of the Master Plan; - L

Lo (1) T‘é‘add-_o‘tr ‘withdraw. real ‘prq:p.,ertjf frorl the terms of this Declaration as x
' ;.:proyiQed-iIi ArtwleVlI, e U - T

(1)) TS ‘fnéihtajrj-saiés éfﬁ‘ceé, maﬁagdmentofﬁées, and advertising s1gns, as
‘set:fqrth_ix_ithis S_qctipn,13.3;_ . et o B

U7 () To use easements thmugh thie Cdmmdﬁ 'Area- for the purpose of making
~ improvements within the Real Estate and the Additional Real Estate; as set forth in
| Section13.4;, " o . - - L :

(V) To iise the Common Atea for special events as et forth in Section 13.8
without the payment of any fee or chatge; ' -

(vi) To exercise architectural controls, as set forth in Article TX; and
(vii} To furnish maintenance services, including, without limitation, watering
of grass and other landscaping on portions of the ‘Properties at Declarant’s expense.

(b) The rights and powers designated berein as being rights and powers of the
Declarant to be exercised during the Declarant Control Period including, without limitation,

the right and power to appoint and remove any director or officer of the Association. as
provided in the By-Laws. - - T : - '

(c) Anything in this Declaration or the By'-Laws 1o the contrary notwithstanding, the
provisions set forth in this Articke shall govern. Excepl as otherwise provided in this Article,
{he rights reserved to the Declarant in this Article shall terminate at such time as the
Development Period terminates. ' N - B

132 Transfer of Special Declarant Rights:

(a) Assignment, The Declarant may assign any Special Declarant Rights, or other special
rights and obligations of the Declarant set forth in this Declaration or the By-Laws to any affiliate of*
the Declarant or a Butlder, or Declarant may allow any affiliate of the Declarant or a Builder to
exercise such rights on behalf of the Declarant. 'The method of exercising such rights shall be subject
to the agreement of the parties thereto, which shall not require recordation in the Public Records.

(b) Transfer. Any orall of thie Spévial Declarant Rights, or any of the other special rights and
obligations of the Declarant set forth in this Declaration or the By-Laws may be transferred in whole
or in part to other Persons, provided that the transfer shall not reduce an obligation nor enlarge a
right beyond that which the Declarant has under this Declaration or the By-Laws. No such ransfer
shall be effective unless itis in a written instrument signed by the Declarant and-duly recorded inthe
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Public Records.

13.3 Models; Sales Offices and Management Offices: - Notwithstanding anything to-the
confrary in this Declarati'on,lduﬂng the Developraent Period and for the period of twelve (12)y months
thereafter, the Declarant aid Builders.authorized by Declarant may inaintain and carry onupon any
* Dwelling Unit owned by Declarant or a Builder or avy portion of thie Common Area such factlities
and activities as, in the sole opinion of the Declarant, may be reasonably. required, converient, of -
incidental to the construction or sale of Dwelling Units or other real estate, inclisding; but not limited
1o, business offices, signs, model \nits of homes, marketing trails, and sates offices. The Declarant

“and authorized Builders shall haveé eascments. for access to and use of such. facilities, Exceptas

provided below, the Declarant’s or Bu‘ild_ér"s right to use the Common Area for purposes stated n
this paragraph shall not be exclusive and shall not unreasonably interfere-with use of such Comimon
Area by Owners. ‘Without limiting the foregoing, Declarant shall have the right and power; withinits .
sole digcretion, to (i) construct such temporary or permanent. i_mpr'ovements', or to do such acts or,
other things i, on, or to the Properties as the Declarant may, from time to time, determise to be
necessary or advisable, (if) construct and maintain model homes, sales or leasing offices, parking
areas, advertising signs, lighting and banners, or other promotional facilities at such locations and in
such forms as the Declarant may deein advisable and to use such model homes (including model
homes which are sold by and leased back to the Declarant), sales of leasing offices or other facilities
for the purpose of selling or leasing Dwelling Units on the Properties or at other properties in the
general location of the Properties which are being offered for sale by the Declarant or any of its
affiliates, without the payment of any fee or charge whatsoever to the Association. Declarant, its
agents, prospective purchasers and tenants, shall have the right of ingress; egress and parking in and
through, and the right to use and enjoy the Comumon Area, at any and all reasonable times without
fee or charge. The Declarant shall have the right and power to lease any Dwelling Unif owned by it
to any person of entity, which it deems appropriate in ‘44 sole discretion and it need not comply with
the provisions of Section 10.15. Nothing in this Declaration shall be interpreted or applied to
prohibit or interfere with the activities and facilities specified in this Section 133 :

13.4 Construction of Improvements/Removal of Property: The Declarant and its employees,
agents and designees shall also have a right and easement during the Development Period over and
upon all of the Common Area for the purpose of (a) making, constructing and installing such
improvements to the Common Area as it deems appropriate in its sole discretion or (b) removing
peat moss, dirt, gravel, trees, bushes, or other landscaping, and other material as the Declarant deems
appropriate in its sole discretion: The Declarant shall not be obligated to pay or otherwise account io
the Association for any material removed from the Common Area under 13.4(b).

13.5 Other Covenants Prohibited: During the Development Period, no Person shall record
any declaration of covenants, conditions and restrictions or similar instrument affecting any portion
of the Properties without Declarant’s prior written consent. Any instrument recorded without such
consent shall Tesult in such instrument being void and of no force and effect unless subsequently
approved in writing by the Declarant and recorded in the Public Records.

13.6 Master Planned Community: Each Owner, by accepting title to a Dwelling Unit and
becoming an Owner, and each other Persom, by acquiring any interest in the Properties,
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acknowledges awareness that Britton Falls is a master planned community, the dev_elﬂpment of
which is likely to extend over several years; and agrecs not to protest or othierwise object to
(a) zoning or changes in zoning of to uses of, or changes in density of, the Properties during the

~ Development Period, ot (b) changes in any conceptual or master plan for the Properties, including,
but not limited fo, the Master Plan. . .~ - 1 S

137 Equal Tréatment: Duting the Developiment Period, the Assuciation shall no, without
the prior written consent of the Declarant, adopt any policy, rule or proc;:durc that:

(a) Limits the access of the Déclar'ant, its SUccessoi‘s, assigns and[orlaﬂ_ilia'tes ortheir-
personnel and/or guests, including visitors, to the Common Areas; - ‘ : o

(b) Limits 'or'prévgi;ts the Déclaiant, its successors, assigns and/or afﬁliéte;s or their
personnel from advertising, marketing or using the Association or its Common Areas in’
promotional materials; - - : R :

, (c) Limits or prevents purchasers of new residential housiﬁg constructed by the-
Declarant, any Builder, theif successors, assigns and/or affiliates in the Properties from

becoming me'mber'slof the Association or enjoying full use of its Common Areas, subject to
the membership provisions of this Declaration and the By-Laws; :

(d) Impacis the ability of the Declarant, its successors, assigns and/or affiliates, to

carry, out to completion its development plans and related copstruction activities for Britton

~ Falls, as'such plans are expressed in the Master Plan, as such may be amended and updated

from time to time. Policies, rules or procedures affecting the. provisions of existing

easements established by the Declarant and limiting the establishment by the Declarant of

easements necessary to complete the development of the Properties shall be expressly

included in this provision. Basements that may be established by the Declarant shall include

but shall not be limited to casements for development, construction and landscaping
activities and utilities; ot : .

(&) Impacts_ the ability of the Declarant, its successors, assigns and/or affiliates to
develop and conduct customer service programs and activities in a customary and reasonable
manner. ' :

The Association shall not exercise its authority over the Common Areas to interfere
with the rights of the Declarant set forth in fhis Declaration or to impede access 10 any
portion of the Properties or the Development Area over the streets and other Comumon Areas.

13.8 Right to Use Common Ared: During the Development Perjod, the Declarant shall have
the right to use all Common Area, inciuding recreational facilities, for up to twelve (12) days each
year to sponsor special cvents for charitable, philanthropic, political, or marketing pwposes as
determined by the Declarant in its sole discretion. Any event described in this Section 13.8 shall be

“subject to the following conditions: ;
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- Association; S

o (b) the Declaiant shall pay alliéost's and 'e)gﬁeﬁ;éés' .‘inc‘:ur‘redl- and shall indemnify :.the_‘.'.‘ : -
- Associgtion agdinst any loss or damage resilting _ﬁdr_n;@hdidspeci'al"‘e\:r_‘e_nt;:aIid Lo el

(a) the availability of the facilities at 'the time a request is submitted to the _

EE ’(c‘)‘ the -Dég:'lafant‘sharll' réﬁun the f'aé'iliﬂés:-'.a‘ﬁd -pérs’_éi-lal;‘propériy'_owhéd'by‘ the .

' Association and used i cofijunction with the special event to the Asgociation in the same
- condition as existed prior to the special events. = ' T o T R

' The Detlarant shall have the right to assign th rights contained in fhis Section 1381t
charitable organizations of foundations sélected by the Declarant. The Declarant’s right to use the -
- Common Area for special events shall be enforceable by injunction, by any other remedy in law or’

équity, and by the terms of this Declatationt, - - -

13.9 Sales By Declarant: Notwithstanding the restriction set forthin Section 2.5, Declarant
~ reserves the right to sell Dwelling Units to Persons between the ages of 50 and 55, inblusive; years of
age; provided, such sales shall not affect Britton Falls *s compliance with all applicable state and
federal laws under which the Properties may be developed and operated as an age-restricted
community. ‘ ‘

| ARTICLE XIV ,
DISPUTE RESOLUTION AND LIMITATION ON LITIGATION

14.1 Prereauisites to Actions Against Declarant: Prior to any Owner or the Association
filing a civil action, undertaking any action in accordance with Section 14.4, or retaining an expert,
for any such action against Declarant or any Builder or subcontractor of any portion of the Properties,
the Owner or the Board, as appropriate, shall notify and meet with the Members to discuss the
alleged problem or deficiency. Moreover, prior to taking any action, the potential adverse party shall
be notified of the alleged problem or deficiency and provided reasonable opportunity to cure the
problem. ' ' g _ ‘ " '

142 Consensus for Association Litigation: Except as provided in this Section afler the
Declarant Control Period, the Association shall not commence a judicial or administrative
proceeding without first providing at least twenty-one (21) days written notice to its Members of a’
special meeting to consider such proposed action. Taking. such action shall require the vote of
Owners of seventy-five percent (75%) of the total number of Dwelling Units in the Association.
This Section shall not apply, however, to (&) actions brought by the Association to enforce the
Goveming Documents (including, without limitation, the collection of assessments and the
foreclosure of liens); (b) counterclaims brought by the Association in proceedings instituted against
it; or (¢) actions to protect the health, safety, and welfare of the Members. This Section shall not be
amended unless such amendment is approved by the percentage of votes, and pursuant to the same
procedures, necessary to institute proceedings as provided above.

143  Alternative Method for Resolving Disputes: Declarant, the Association; and their
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respective officers, directors; and cominittee members, all Persons subject to this Declaration, and
any Pérson not otherwise subject to this' Declaration who agrees to*submit 10 this Article.
" (collectively, “Bound Parties”) agree to encurage the amicable resolution of disputes involving the
Properties, without the emotional and financial costs of litigation. Accordingly, each Bound Party
.- covenants and agrees that those claims, grievances, or disputes described in Section 14.2(“Clairs™) -
.. shall be resolved using the procedures set forth in Section 14.4 and 14.5 in ien of filing suit in any
- court. . SO T L o Lo e
.. 144 Claiins: Unless specifically exempted below, all Claims arising out of or relating to
" ‘the interpretation; application, or enforcepient. of the Governing Documents, ‘or the rights,

" obligations; and dirties of any Bound Party undér the Governing Documients or relating to the design
or construction of improvements on tlie Properties shall be subject to the provisions of Section 14.5:

_ o thwithstanding the 'abQVe, uﬁlesé all pafties_théreto otherwise agree, the following shall
not constitute a Claim and shall not be subject to the provisions of Section 14.5:

(a) any suit by the Association against any Bound Party to enforce the provfsions of Article
VIO ' )

(b) any suit by the Association to obtdin a temporary restraining order (or equivalent
emergency equitable relief) and such other ancillary relief as the court may deem necessary in order
to maintain the status quo and preserve the Association’s ability to enforce the provisions of Article

V1T and Articte XIIL; S .

{c)any suit between Owners, which does not include Declarant or the Association as a party,
if such suit asserts a Claim which would constitute a cause of action indcpgndent of the Governing
Documents; .

(d) any suit by an Owner concerning the aesthetic judgment of the Modifications Commiitee,
the Association, or Declarant pursuant to their authority and powers under Article V1E

(e) any suit in which ény iridisi)ensable party is not a Bound Party; and

(f) any suit as to which any applicable statute of limitations would expire within n_inety (90)
days of giving the Notice required by Section 14.5(2), unless the party or parties against whom the
Claim is made agree to toll the statute of limitations as to such Claim for such period as may

reasonably be necessary to comply with this Article.

‘With the consent of all parties thereto, any of the above may be submitied to the
alternative dispute resolution procedures set forth in Section 14.5.

14.5 Mandatory Procedures:

(a) Notice. Any Bound Party having a Claim (“Claimant”) against any other Bound
Party (“Respondent”) (collectively, the “Parties”) shall notify each Respondent in writing (the
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“Notieé”), stating plainly and concisely: |

" (1 the nature of the Claim, includisig the Persons involved and Respondent’s olein.

the Claim; L IERNCE L . SR
C (i the legal basis of the Clain (L., the specific autbotity 0t of which the Claim - ©
(i) Claimant’s proposed ret"hedj; and D

. (iv) that Claimant will meet with Respondent to- discuss good faith ways lo resolve

_ - (b) Negotiation and Mediation. The Parties shall make every reasonable effort o meet in
petson and confer for the purpose of resolving the Claim by good faith negotiation. If requested in

writing, accompanied by a copy of the Notice, the Board may appoint & representative o assist the

Parties in negotiation. - ' o S

If the Parties do not resolve the Claio within thirty (30) days of the date of the Notice {or
within such other period as may be agreed upon by the Parties) (“Termination of Negotiations”),
Claimant shall have thirty (30) additional days to submit the Claim to mediation under the auspices
of an independent agency providing dispute resolution services in the Indianapolis, Indiana area.

If Claimant does not submit the Claim to mediation within such time, or does not appear for
. the mediation, Claimant shall be deemed to have waived the Claim, and Respondent shall be
released and discharged from any and all liability to Claimant on account of such Claim; provided,
nothing herein shall release or discharge Respondent from any liability to any Person other than the
Claimant. ' ‘

Any setlement of the Claim through mediation shall be documented in writing by the
mediator and signed by the Parties. If the Parties do not settle the Claim within thirty (3 0) days after
submission of the matter to the mediation, or within such tinie as determined by the mediator, the
mediator shall issue a written notice of termination of the mediation proceedings. The notice of
termination of mediation shall set forth that the Parties are at an impasse and the date that mediation
was terminated. ‘ :

14.6  Allocation of Costs of Resolving Claims: Each Party shall bear its own f:osts,
including attorneys’ fees, and each Party shall share equally all charges rendered by the mediator.

14.7 MMM@Q: After resolution of any Claim through negotiation of
mediation, if any Party fails to abide by the terms of any agreement, then any other Party may file
suit or initiate adroinistrative proceedings to enforce such agreement without the need to again
comply with the procedures set forth in Section 14.5. In giich event, the Party taking action to enforce
the agreement shall be entitled to recover from ihe non-complying Party (o if more than one (1) non-

complying Party, from all such Parties pro 1ata) all costs incurred in enforcing such agreement,
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including, without Iizr;itaﬁiof;,_attbrﬁe_jis’ foes and couit costs. -
o148 Aﬁdrﬁéys*?@éé: I the event of an action institated to efiforce any of the provisions -
- contained in the Govérning Documents, the party prevailing in such action shall be. entitled to.
recover from the other party théreto as part of the judgment, reasonable attorneys” fees and costs,

.including administrative and lien fees, of such suit. Inthe event the Association isa pr<;vail_ipg patty. -

.in such action; the amotmt of sich attorneys’ fees and costs shall be a Benefited Assessment with
~ respect to’;thc-Dw:elli.ng_,Unit(s‘r)"ixivolved_‘in-the action.. - = 7 - T
¢ OTHER HOMEQOWNERS ASSOCIATIONS -

. 15.1 In Genetal: Declarant may determine; i its sole discretion; that it is NIECEsSary of
" appropriate to-have part or’all of the Additional Real Estate administered by a homeowners .
association which is separate and apart from the Agsociation hereunder. For example, the Declarant
may record a part or all of the declaration with respect to a part or all of the Additional Real Hstate,
which will provide for the creation of a not-for-profit corporation to administer and maintain such
portions of the Additional Real Estate. An example of a situation where the Declarant may create a

separate homeowners dssociation to administera portion of the Additional Real Estate is where the
Residences, which are made part of the Additional Real Estate, will require services which are.
quantitatively or qualitatively different than those which will be furnished by the Association under
" this Declaration with respect to the Residences located within the Real Estate. For purposes hereof, -
any separate declaratiori which is recorded against a portion of the Additional Real Estate, shall be
referred to herein as a “Local Area Declaration,” and the association which administers the real estate
which is subject to the Local Area Declaration, shall be referred to herein as a “Local Area
Association”. : o ' '

15:2 Relationship of the Association and the Local Area Associations: It is intended that
each Local Area Association shall operate independent of the Association hereunder. Thus, to the
extent that a Local Area Association is granted the power and authority to maintain Dwelling Units -
or portions of the Properties, which serve Dwelling Units, the Association hereunder shall not be
obligated to maintain such areas or furnish such services. However, nothing herein shall be deemed
to réstrict or limit the right of the Declarant or the MC to approve Regulated Work as provided in
Article IX, ' » : : :

ARTICLE XVI
GOLF CARTS

16.1 Golf Carts. Golf carts may be used and stored on the Properties, subject to the
restrictions on the use, storage, and operation which follow in this Article XVL

16.2 Authorized Golf Carls. The only golf carts that shall be permitted to be operated within
the Properties shall be electric powered golf carts purchased and maintained by Owners and
approved-for use by the Declarant until the ead of the Development Period, and thereafter by the
Association, All golf carts powered by a source other than electricity are prohibited, All golf carts
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[nust be maintained in a first class condition. -

16.3 Operation cﬁf Golf Carts ou Streets within ﬂié Properties. Owners of D_wclling Unit's
may maintain golf carts at their Dwelling Unit-and operate such vehicles _én.'sﬁsetswitl_lin the . -
Properties to the full extent permitted by law, subject to rule and regulations established by Declarant - . -

unti! the end of the Dévelopment Period, and theréafter by the Association as amended froin timeto. -

 time. ‘All golf carfs must have working headlights, taillights, brake lights, turn signals, and can only.

~ be opetated by persons over the age of sixteen (16) who have a valid automobile driver’s licénse.

The operation of golf carts within the Properties isa privilege and nota right that can be suspended -
* at any time by the Associdtion. All golf carts shall be stored inside. when not in-use. Outside storage:
| of golf carts is prohibited. . B e
: 16.4 Liability. Each owner ofa golf cart accepts and assumes all responsibility for liability-.
¢onnected with the operation of the golf cart, and expressly iridémnifies and agrees to hold harmless.
the Declarant and the Association, and their paitners, members, officers, directors, employees;
affiliates, representatives and agents, from any and a}l damages, whether direct or consequential,.
arising from or related to the use and operation of the golf cart. ‘ - '

ARTICLE XVII
GENERAL PROVISIONS

17.1 Term: Unless otherwise provided by Indiana law, in which case such law shall.control, -
this Declaration shall run with the land and have perpetual duration. This Declaration may be
terminated only by an instrument signed by Owners of at least ninety percent (90%) of the total
Dwelling Units within the Propertics and, during the Development Period, also by the Declarant,
which instrument is recorded in the Public Records: Nothinig in this Section 16.1 shall be construed to
permit termination of any easement created in this Declaration without the consent of the holder of
such easement. :

17.2 Amendment: After the expiration of the Development Period, this Declaration may be
amended only by the affirmative vote or written consent, or any combination thereof, of sixty-seven
percent (67%) of the total vote in the Association; provided, however, that (i) only the affirmative
vote or written consent, or any combination thereof, of sixty-seven percent (67%) of the total votes
within Section 2(A) shall be required to intrease the Association’s lot maintenance abligations (as
specified in Section 5.2) and the corresponding Base Assessment for Dwelling Units in Section 2A,
(ii) only the affirmative vote or writtén consent, or any combination thereof, of sixty-seven percent
" (67%) of the total votes within Section 28 shall be required to- increase the Agsociation’s lot
maintenance obligations (as specified in Section 5.2) and the corresponding Base Assessment for
Dwelling Units in Section 2B, and (iii) only the affirmative vote or written consent, or any
combination thereof, of sixty-seven percent (67%) of the total votes within Section 2(C) shall be
required to increase the Association’s jot maintenance obligations (as specified in Section 5.2) and
the corresponding Base Assessment for Lots in Section 2C.

During the Development Period, the Declarant may, without notice to and witho?n the
consent of any Owners, Mortgagees, or the Association, unilaterally amend this Declaration in iy
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manner iricluding, by way of e'i\{'é,mpie‘ only and not by way of limitation, amendments.(i) to.bring any .
provision intd- compliance with any applicable governmental statutes, this PUD Ordinance, the

Zoning Comumitments, Tule, regulation, or judicial determination; (ii) to enable any.reputable tile

‘insurance company to issué title insurance coverage on the Dwelling Uhits; (iif) to.enable any

institutional or governmental lender, ‘purchasér, insurer or guarantor of mortgage loans, including, for
- example, the Fannie Mae or Federal Horhe Loan Mortgage Corporation, 1o make, purchase; insure or '
 guarantee mortgage loans on the Dwelling Units; (iv) to énable any reputable private insufance ..

company to insure mortgage loans on the Dwelling Units; (v) to satisfy the requirements ofanylocal, -

state or federal governmental agency for the development, marketifig, and sale of Dwelling Units (i)
to correct errors, or resolve inconsistencies or ambiguities in this Declaration orany Exhibit hereto or

: any;Suppléme'ntal Decla:ati'dﬁ; (vii) to amend Exhibit B to include additional real éstate.

 Notwithstanding the above, the percentage of votes necéssdry to amend a specific clause shall
not be less than the prescribed percentage of. affirmative votes required for action to be taken under
that clause. - Amendments to this Declaration shall be prepared, executed, recorded and certified by
the President of the Association. : B S '

No amendment may remove, revoke, or modify any right or privilege of the De_clatant
without the written consent of the Declarant during the Development Périod.

If an Owner consents to any amendment to this Declaration or the By-Laws, it will be
conclusively presumed that such Owner has the authority to consent, and no contrary provision in
any Mortgage or coniract between the Owner and a third paity will affect the validity of such
amendment. i ' . :

Any amendment shall become effective upon recording in the Public Records, unless a later
effective date is specified in the amendment. Any procedural challenge to an amendment must be
made within one (1) year of its recordation or such amendment shall be presumed to have been’
validly adopted. In no event shall a change of conditions or circumstances operate to amend any
provisions of this Declaration. : ' : - ‘ '

17.3 Severability: Tnvalidation of any provision of this Declaration, in whole or in part, or
any application of a provision of this Declaration by judgment or court order shall in no way affect
other provisions or applications. ' .

17.4 Cumulative Gffect; Conflict: The provisions of this Declaration shall be cumulative
with any additional covenants and restrictions provided for inany Supplemental Declaration, and the
Association may, but shall not be required to, enforce such additional covenants and restrictions.
Nothing herein shall preclude any Supplemental Declaration or other recorded covenants and
restrictions applicable to any portion of the Properties from containing additional restrictions or
provisicns, which are more restrictive than the provisions of this Declaration, and the Association
shall have the standing and authority to enforce the same.

17.5 Use of the Words *“Britton Falis 7 No Person shall use the words “Britton Falls ” or
any derivative in any printed or promotional maferial without the Declarant’s prior written consent.

53



However, Owners rmay use thie terms “Britton Falls * in printed or prd:nofional matter whete such
térm -is used solely to specify that particular property is located within Britton Falls and the
- Association shall be entitled to use’the_words “Britton Falls ¥ in its hame, - - o

17.6 Puilte Homes Marks ‘Any use by the Association of names, marks or. symbols.ofi’.ﬁlte‘

. ‘Hoines, Inc. or any of its affiliates (qolleéiﬁifely .“Pultc Homies Marks™) shall imure to the benefitof ... . .

Pulte Homes, Inc. and shall be subject to the periodic approval of Pulté Homés, Inc, for quality - -

control. "The Association shall eriter info license agreements with Pulte Homes, Ing., terminable with

or without:cdiise and in a form specified by the Pulte Homes, Inc. in its sole discretion; with respect .~

-+ to permissive tise of certain Pulte Homes Magks. The Association shall not use any Pulte Homés. .
“Mark without the prior written consent of Pulte Hoines, Ine. c S

o 17.7 Compliance: Every Owner and Resident of any Dwelling Unit shall comply with this *

- Declaration, the By-Laws, and the rules of the Association. Failure to comply shall be grounds for
an action to tecover sums due, for damages or injunctive relief, or for any other remedy available at

‘law or in equity, by the Association or, in a proper case, by any aggrieved Owner(s), subject,
however, to the provisions of Article XIV, . .

. 17.8 Notice of Sale or Trapsfer of Title: ‘Any Owner desiring to s¢ll or otherwise transfer

. title to his or her Dwelling Unit shall give the Board al least seven (7) days prior writien notice.of the
namé and address of the purchaser or tratsferee, the date of such transfer of title, and such other
information as the Board may reasonably require. The transferor shall continue to be jointly and
severally responsible with the transferee for all obligations of the Owner of the Dwelling Unif;

" inchuding assessment obligations, until the date upon which such notice is received by the Board,
notwithstanding the transfer of title. oo : ' '

117.9 Atlorneys’ Fees: In the event of an action instituted to enforce any of the provisions
contained in the Governing Documents, the party prevailing in such action shall be entitled to-
recover from the other party thereto as part of the judgment, reasonable attorneys’ fees and costs,
including administrative dnd lien fees, of such suit. Tn the event the Association is a prevailing party
in such action, the amount of such attorneys® fees and costs shall be a Benefitted Assessment with
respect to the Dwelling Unit(s) involved in the action. ' '

17.10 Notices: Any notice required to be sent to any Owner under the provisions of ﬁus
Declaration or the By-Laws shall be deemed to have been properly sent if (i) mailed, postage
prepared, to his or its last known address as it appears on the records of the Association at the time of
such mailing, (if) transmitted by facsimile or e-mail to his or its facsimile number or e-mail address
as either appears on the records of the Association at the time of such transmittal, or (iii) when
personally delivered to his or its Dwelling Unit. The date of mailing, or the date of transmission if
the notice is sent by facsimile or e-mail, shall be deemed the date of service. -
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DECLARANT

PULTF HOMES OF INDIANA, L.LC
~An Ind1ana hmlted hablhty company

Dav1d Compton, _ '
- Vicee Pres1dent of Land Acqmsxtion

S’lATEOFINDlANA YR AR
DS "} Natary Public. Not ‘Goal
Cyss o R OR INDIANA

,COUNTY OI"H\m,Hﬂ"\J y o HAMLTON(I)UNTY

Y CCMMISSION EXP, JUNE 72010

Before me the 1mder31gned a Notary Public in and for said County and State, personally.
appeared David Compton, as Vice President of Land Acquisition for Pulte Homes, LLC, and having
~ been duly sworn, acknowledged execution of the foregoing Declaxation of Covenants, Conditions, -
and Restrictions for Biitton Falls by Del Webb. ‘

Wxtness my ha.nd and Notarial Seal this 2= day of _ Octllaed , 2006.
My Commission Expires: %szﬂﬂu SEedp I
_th,wuz_) Tl dee S Linde~ A S R jriee , Notary Public

TYTLEHOLDERS: -

Date: £¢/ 30 B &ﬁ(‘ldé -1 _

' " 7 " Douglas J. Underwood
STATE OF INDIANA . )

) 88

COUNTY OF H8miron

Before me the undersigned, a Notary Public in and for said County and State, personally
appeared Douglas J. Underwood, and having been duly sworn, acknowledged execution of the
foregoing Declaration of Covenants, Conditions, and Restrictions for Britton Falls Del Webb,

Witness my hand and Notarial Seal this jé da Dectober 2006.

My C ission Expires:
é%.: R R

, Notary Public
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B COUNTYOF gﬁ gg@sa )

) /gd/a/ _/7%,4,4/ ZAM

' JoseﬁﬁKent ﬁnderwood o

‘ _'srATEOFmDLL\NA ) o
) 8s:
. Before me the under31gned a Notary Pubhc in and for saud County and Sta’te personally o

B appeared Joseph Kent Underiwood, and having been duly swoin, acknowledged execution of the
- foregomg Deciarahon of Covenants Cond:tlons, and Restnctions for Bntton F ails by Del Webb

Witness my hand and Notanal Seal thls day of @ cf‘ 05 [ . -: , 2006:_
My ommission Explres i g | = WQM,,M/ W
{ E‘Eu,..q 2 201 9" o _ L LC / _,Notary Public .

Datc:@dfﬁﬂ//@&é SR W

Marianne_Underwdod,

STATE OF INDIANA )
) 88:

COUNTY OF _Hfmicron)

_ Before me the unders1gned a Notary Public in and for said County and State, personally
appeared Marianne Underwood, and having been duly sworn, acknowledged ‘execution of the
foregomg Declaration of Covenants, Conditions, and Restrictions for Bntton Falls by De] Webb.

Witness my hand and Notanal Seal this - 3O~ dayof Qcls bc_ 2000

My, Commission Explres: : H/Q/ A
‘ ", Nofy Public -

bel - anlbnck R D Y,

Marianne Presser Underwood
Trustee, U/D/T Dated May 3, 1994
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STATE OF n\IDL;@NA' ',

COUNTY'_QF-'%.- ; A oY

. Before me the unders:gned, a,Nf:@iary Pubhcmandfor sa‘idCOUntj‘(- and tSté’(Ie:,' personally '
appeared Mariaine Presser Underwood Trustes, U/D/T Dated May 5, 1994, and having been duly
s, and

" “sworn, acknowleédged execution of the- foregoing Declaration”of Covenants, Condition
" Restrictions for Brittoni Falls by Del Webb. . . T : o
- Wu:ﬂess my handand NolanalSealthls day of

: Ms?mﬁxhission Bpirest -
L J...L-!:é)‘ AN oY

Prepared By: Charles D. Frankenberger, Nelson & Frankenberger, 3105 Bast 98" Street, Sulte 170,
Indianapolis, Indiana 46280 (317) $44-0106. - E |
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EXI—HBIT A
: “Real Estate”

' . That part of Secuon 29 Townshxp 18 North Range 6 East Fall Creek Townshtp, Hamﬂton
County, Indiana, mote particularly descnbed as foliows : o .

COMMENCING at the Suuthwest cotner of the Southwest oue-quarter of sald Sectlon 29 thence -

- North 00°1 6’207 Weést 274.81 feet along the West line of the Southwest one-quarter of said Section

29 to the TRUE PLACE OF BEGINNING thence continuing North 00°16°20” West 2394.61 feet
 along said West line to the Noithwest cornér of the Southwest onewquartcr of said Section 29; thence.

- North 00°13°55” West 301.12 fest aloig the West line of the Northwest one-quarter of said Section

-+ 29: thence North 89°25°42” Fast 1320 03 feet; thence South 00°10° 26 East 301,13 feetto a pomt on
the Notth line of the Southwest one-quarter of said Section 29; thence North 899257427 Bast 1319.73
feet along the North line of said Southwest one-quarter to the Northeast coiner of the Southwest one-
quarter of said Section 29; thence North §9°25°42” East 663.48 feet along the North line of the
Southeast one-quarter; thence North 00°10°51* West 1328.39 feet; thence North 89°32°55” East
662.11 feet; thence North 00°14°22” West 969.36 feet along the West line of the East one-half of the
Northeast one-quarter of said Section 29 to Thorpe Creek; thence northeasterly and easterly along
said Thorpe Creek by the next sixteen (16) courses; 1) North 48°41°52" East 8.93 feet; 2) North
53°03°19” Bast 109.41 feet; 3) North 55°37°16” East 197.66 feet; 4) North 59°00° 44" East 119,63
feet; 5) North 36°59°13” East 30.24 feet; 6) North 59°35°57" Fast 94.58 feet; 7) North 76°25713"
East 34.93 feet; 8) North 85°27°58” East 94.15 feet; 9) North 88°35°56” East 150.53 feet; 10) North
81°57°44” East 24.69 feet; 11) South 82°40°18” East 64.66 feet; 12) North 84°37°59” East 42,04
feet; 13) South 67°13°58” East 48.12 feet; 14) North 87°00°13” Fast 31.00 feet; 15) North 75°05752”
East 34.88 feet; 16) North 41°06°27” East 47.99 feet to a point on the North line of the Northeast -
one-quarter of said Section 29; thence North 89°40°11” East 311.06 feet along the North line of the
Northeast one-quarter of said Section 29 to the Northeast corner of the Northeast one-quarter of said
Section 29; thence South 00°21726” East 2648.39 feet along the East line of the Northeast one-
quarier of said Seciion 29 feet to the Northeast corner of the Southeast one-guarter of said Section
29; thence South 00°2310” East 183.00 feet along the East line of the Southeast one-quarter of said
Section 29; thence South 90°00°00” West 1200.00 feet; thence South 39°18°54” West 200.00 feet;
thence South 18°10°29” West 199.96 feet; thence South 08°22°28” East 434.78 feet; thence South
07°10°01” East 174.16 feet; thence South §1°06°00” West 81,22 feet; thence South 14°47°52” West
253.93 feet; thence South 21°08712” West 429.02 feet; thence South 01°33702” West 137.89 feet;
thence South 18°27°56” East 165.76 feet; thence South 45°48°07” East 47.07 feet; thence South
(0°54701” East 504.86 feet to a point on the South line of the Southeast one-quarter of said Section
29; thence South 89°05759” West 1214.73 feet along the South line of the Southeast one-quarter of
said Section 29 to the Southeast corner of the Southwest one-quarter corner of said Section 29;
thence North 00°07°20" West 288.16 feet along the West line of the Southeast one-quarter of said
Section 29; thence South 89°25°42” West 2633,19 feet to the place of beginning. Parcel contains
335.30 acres.
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EXHIB'IT B :
“Ad(htlonal Real Estate”

That part of the Southeast one- quarter ofSecuon 29; Townshlp 18 North, Rauge 6 East, Fall Creek o
T ownshlp, Ha:mlton County, lndw,na, more parncularly descnbed ds foilows ' L o g

BLGINNING at the Southeast corner of said Southeast one-quarter, thence South 89°05 59" West
- 1451.63 feet along the South’ line of said Southeast’ one-quarter; thence North 00°54°01” West .
" 50486 feet; thence North 45°48°07” West 47,07 feet; thence North 18°27°56” West 165:76 feet; -

thende North 01°33°02” East 137.89 fect; thence North 21°08°127 Bast 429.02 feet; therice North

. I 14"47 52” East 253.93 feet; thence North 01°06’00” East 81.22 feet; thence North 07°10’ 01” West

174.16 feet; thence North 08°22°28” West 434.78 feet; ‘thence North 18°10°29” East '199.96 feet;
thenee North 39918’ 54 East 200.00 feet; thénce North 60°00°00” East 1200. 00 feet to a point onthe
Rast line of the Southeast one- quarter of said Section 29; thence South 00°23°107 East 2484.46 feet -
along said East line to the place of beginning. Parce] contams 80.44 acres more or less,
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